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This case involves a reprehensible, fraudulent scheme to secretly steal and test the DNA of 

Laura and Isaac Perlmutter, engineered by Federal Insurance Company, a subsidiary of Chubb 

Limited—one of the largest insurance companies in the world.  Federal’s conduct violated Florida 

Statute § 760.40, which states that “DNA analysis may be performed only with the informed 

consent of the person to be tested, and the results of such DNA analysis, whether held by a public 

or private entity, are the exclusive property of the person tested, are confidential, and may not be 

disclosed without the consent of the person tested.”  Plaintiff Harold Peerenboom (“Peerenboom”), 

with Federal’s knowledge and support, then used the stolen DNA to provide law enforcement with 

a fabricated DNA analysis in an attempt to frame the Perlmutters for serious crimes they did not 

commit.  It truly shocks the conscience that, instead of simply assessing a claim and providing 

counsel to its insured client, Federal engaged in a shameful attempt to shake down the Perlmutters.   

Accordingly, the Perlmutters hereby move, pursuant to Fla. R. Civ. P. 1.190 and Fla. Stat. 

§ 768.72, for leave to file amended counterclaims against Counter-Defendant Federal Insurance 

Company (“Federal”).  The Perlmutters’ proposed Second Amended Counterclaims request 

punitive damages as to Count I (Conversion), Count III (Abuse of Process), and Count VII (Civil 

Conspiracy)1 and is attached as Appendix B hereto.2 

PRELIMINARY STATEMENT 

Peerenboom maintained a policy with Federal, which required Federal to defend him against 

defamation claims.  When a tennis instructor at Sloan’s Curve (Karen Donnelly) sued him for 

defamation, Federal appointed their employee, in-house staff attorney William Douberley, to defend 

him.  Insurance policies generally grant insurers the exclusive right to select and instruct counsel to 

defend on behalf of an insured.  Insurers like Federal constantly explore new ways to control costs, 

as legal fees paid to external lawyers are a significant expense.  To cut costs, Federal has shifted 

legal work on certain matters to their employees who serve as in-house, salaried attorneys, 

commonly known as “staff counsel.”  That is exactly what Federal did here, when it appointed 
 

1 The Perlmutters previously sought leave to seek punitive damages against Harold Peerenboom, William Douberley, 
and Speckin Forensics LLC.  Dkt. 1490.  As part of that motion, which remains pending, the Perlmutters attached 
their proposed Second Amended Counterclaims.  This motion proposes further additions to those counterclaims. 
2 The present motion is supported by the fact record appended hereto as exhibits in Appendix A. 
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Douberley to defend Peerenboom’s case.  Federal cannot now disclaim their employment 

relationship, and their liability, if its staff counsel commits an offense while defending the insured.  

Simply put, “the intentional wrongful acts of a servant-employee” such as Douberly “may be visited 

upon his master-employer” such as Federal “under the doctrine of respondeat superior.”  Iglesia 

Cristiana La Casa Del Senor v. L.M., 783 So.2d 353, 356 (Fla. 3d DCA 2001).   

In defending its insured, Douberley did not simply focus on the merits of Donnelly’s claim.  

Instead, he sought to bolster the defense through an aggressive (and illegal) strategy to secretly and 

illegally obtain DNA samples from Isaac and Laura Perlmutter by subpoenaing them to a deposition.  

Once collected, Douberley hoped the DNA samples would discredit Donnelly and the Perlmutters 

(who were financing her case)  in the eyes of a jury, by implicating the Perlmutters in a recent series 

of hate mail about Peerenboom circulating around Sloan’s Curve.  And he did so in furtherance of 

Federal’s interests—to fulfill Federal’s contractual obligation to “provide this defence at our own 

expenses, with counsel of our choice[.]”  Ex. 3 at BSKS_CHUBB_000198. 

Douberley and Peerenboom spent months plotting to steal the Perlmutters’ DNA.  Douberley 

issued subpoenas compelling the Perlmutters’ appearance at nonparty depositions in the Donnelly 

case.  See Ex. 1 at 43:8-18.   Peerenboom and Douberley then arranged for a technician from 

Speckin, a private forensic firm, to attend the Perlmutters’ depositions to secretly steal their DNA, 

in violation of Florida Statute § 760.40.  See id. at 25:11-18.  At the depositions, Douberley asked 

the Perlmutters to inspect exhibits on papers specially prepared by Speckin, and offered them 

bottles of water.  See Ex. 2 at 18:2-11, 32:6-18.  DNA was collected from those materials and sent 

for testing—without the Perlmutters’ consent.  This conduct went far beyond mere negligence, or 

even gross negligence—it was intentional and criminal. 

The Court has sanctioned Douberley’s outrageous conduct.  Judge Sasser found 

“Peerenboom’s request, through Douberley, to use the subpoena power of the court to depose the 

Perlmutters . . . constitutes fraud on the trial court.”  Dkt. 407 at 13-14.  Judge Rowe described 

their scheme as “contrary to our judicial process that requires honesty, transparency, and fairness,” 

and excluded the DNA on that basis.  Dkt. 1380 at 2; Dkt 1760 at 2 (holding that a “bad actor 
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should not be able [to] use the fruits gleaned from the bad act”).  Douberley even invoked his Fifth 

Amendment privilege when questioned on his role in the DNA theft.  Ex. 1 at 83:6-13. 

But punitive relief is likewise warranted against Federal.  An individual is liable for punitive 

damages if there is clear and convincing evidence of “intentional misconduct” or “gross negligence.”  

Fla. Stat. § 768.72(2).3  Where an employee like Douberley commits such an act, their employer is 

liable if it actively participates in, condones, ratifies, or consents to, or engages in gross negligence 

with respect to, the employee’s actions.  Fla. Stat. § 768.72(3).  At the pleading stage, the moving 

party need only show a “reasonable basis for recovery.”  Fla. Stat. § 768.72(1). 

Florida’s liberal pleading standard is met here.  See, e.g., Belaski v. Sarasota Doctors Hosp., 

2008 Fla. Cir. LEXIS 18, *2 (12th Cir. Dec. 23, 2008) (“The court must take the facts as reasonably 

established by the plaintiff to be true”).  Douberley willfully conspired to steal the Perlmutters’ 

DNA in complete disregard of Florida law and the Perlmutters’ privacy rights.  And Federal was no 

passive employer.  It monitored and encouraged Douberley, and did nothing.  For instance, Federal: 
 

 Allowed Douberley to use an insured’s defense to gather evidence for use in unrelated cases; 
 Knew that Douberley planned to use the depositions to facilitate testing of the Perlmutters’ 

DNA; 
 Committed to investigate whether the Perlmutters’ DNA was present on certain mailings; 
 Actively controlled Douberley’s conduct, i.e., via required approvals and status reports; and 
 Failed to take any corrective action upon receiving a status update detailing the DNA theft. 

PROFFER SUPPORTING CLAIM FOR PUNITIVE DAMAGES 

The record to date and the evidence below warrant punitive damages against Federal. 

A. Federal Assigned Its Employee (Douberley) To Defend Peerenboom 

In 2010, Peerenboom was involved in a condo board dispute over Karen Donnelly’s 

management of the tennis center.  See Dkt. 1023 at ¶¶ 21-24.  Peerenboom distributed defamatory 

mailings about Donnelly anonymously to the condominium’s residents.  In April 2012, Donnelly 

sued Peerenboom for defamation based on these mailings.  See Kay-Dee Sportswear, Inc., et al. v. 

Matheson, et al., No. 50-2011-CA-006192 (Fla. 15th Cir. Ct.), at Dkt. 5. 

 
3 Specific intent is not required—the conduct need only “indicate a wanton disregard for the rights of others.”  
Valladares v. Bank of Am. Corp., 197 So. 3d 1, 11 (Fla. 2016). 
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Peerenboom filed a claim under his policy with Federal, which required Federal to defend 

him against “defamation of character” suits at its “own expense, with counsel of [its] choice.” Ex. 

3 at BSKS_CHUBB_000196-98; see also Ex. 4 at 107:2-8.  Federal assigned an employee, staff 

attorney William Douberley, to handle the defense.  See Ex. 4 at 11:20-12:2; 107:2-8.  As with 

every matter, Douberley reported directly to the managing counsel at Federal.  See id. at 26:9-18. 
 
B. Federal Commits To Investigate The Mailings and DNA As Part Of Its 

Defense  

On April 27, 2012, Peerenboom spoke with Tracy Murphy of Federal’s claims department 

about the Donnelly suit.  On that call, Plaintiff discussed a strategy to attack the source of 

Donnelly’s litigation financing—the Perlmutters.  Peerenboom suspected that Mr. Perlmutter had 

distributed a news article critical of Peerenboom to members of a nearby golf club.  Dkt. 1023 at ¶ 

31.  Peerenboom told Murphy that Mr. Perlmutter “distributed a letter to all members of [his] golf 

club” and that he “has unopened copies of this letter which he sent to Ottawa requesting DNA testing 

so he could pursue charges of postal fraud.”  Ex. 6  at BSKS_CHUBB_000001.  His goal was to 

“question [Mr. Perlmutter] on this point” to support charges of “postal fraud” or “perjury.”  Id.4 

Most insurers would disregard such conspiracy theories as irrelevant to the insured’s defense.  

But not Federal.  Instead,  Federal committed to investigate the letter and accompanying DNA issues 

to “clarify the involvement and relevance of these issues as the investigation continues.”  Id.  Federal 

understood that Peerenboom’s goal in testing Mr. Perlmutter’s DNA was to discredit Donnelly and 

her financiers the Perlmutters, intimidate the Perlmutters from supporting Donnelly, and to entrap 

the Perlmutters in separate litigation—and committed to support those efforts. 

Such investigations were consistent with Federal’s policies.  Federal’s corporate 

representative confirmed that, in some cases, staff attorneys could use “litigation that it’s defending 

for an insured to gather evidence . . . to use in a separate third-party litigation that . . . the insured 

will file against somebody else.”  Ex. 4 at 85:1-12.  Over the next several months, Douberley worked 

to “clarify” the Perlmutters’ role through DNA testing—by employing criminal means. 

 
4 Douberley also told Murphy that Plaintiff suspected Mr. Perlmutter of sending hate mail and “confirmed that Perlmutter 
is paying” Donnelly’s legal fees.  Ex. 7 at BSKS_DOUBERLEY_000106-107; see Ex. 5 at McGuinness-000920. 
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C. Douberley Steals the Perlmutters’ DNA At Their Depositions 

For months, Peerenboom and Douberley strategized on how to manipulate the Donnelly 

depositions to try to falsely implicate the Perlmutters in the hate-mail campaign against 

Peerenboom, ultimately deciding to steal the Perlmutters’ DNA during their nonparty depositions.  

See Ex. 1 at 73:10-17 (noting “covert” DNA collection); Ex. 11 at BSKS_DOUBERLEY_000225 

(Douberley: “Let me know if you want to try and get a DNA sample”); Ex. 12  (CNTRL-2) 

(Douberley: “we could have an investigator pick up a used glass or water bottle”).  Thus, on 

January 23, 2013, Douberley issued subpoenas to the Perlmutters, commanding them to appear at 

a deposition on February 27, 2013.  Ex. 13.  As Peerenboom admitted, the “plan was to get [the 

Perlmutters] in that chair, sitting in front of that table, [to] take their DNA,” (Ex. 16 at 32:6-9), so 

that they could “analyze it and have it tested” (id. at 38:16-18). 

Douberley and Peerenboom retained Speckin to collect and test the Perlmutters’ DNA and 

to ensure they obtained viable samples.  See id. at 78:24-79:5.  Specifically, they arranged for 

Michael Sinke, a Speckin employee and former crime scene technician, to attend the depositions 

“at great expense.”  Ex. 17 at 13:1-3.5  Sinke prepared special paper—styled as deposition 

“exhibits”—to collect the Perlmutters’ DNA.  Ex. 2 at 18:2-20.  To ensure useful samples, Sinke 

told Douberley to “handle them gingerly” and hand them to the Perlmutters and their attorney “by 

the very top corners.”  Id. at 20:11-20.  Douberley complied, and never marked them for the record 

so that “Sinke could take [them] away after the deposition.”  Id. at 29:10-20; 31:19-21; see also 

Ex. 19 at 9:18-13:14.6  Douberley also kept Sinke’s employer and the purpose for Sinke’s presence 

that day a secret.  See Ex. 2 at 27:20-28:10. 
 
D. Federal Knew About the Planned Abuse of Process—Yet Did Nothing 

Federal knew non-party depositions had been scheduled.  See Ex. 15 at 

BSKS_DOUBERLEY_000168 (Douberley to Federal stating: “we will move ahead with the 

depositions of the Perlmutters, which will be important.”).  At the outset of any case, staff 

 
5 Peerenboom also proposed bringing his investigator (Reesor) “to obtain DNA from the suspected targets,” and asked 
Douberley to “consider having [Reesor] at their depositions assuming they will drink water etc.”  Ex. 8  (CNTRL 1). 
6 Sinke “imagine[s]” that he discussed “not marking these exhibits” with Douberley in advance.  Ex. 2 at 21:18-22:1. 
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counsel—including Douberley—must identify all anticipated litigation milestones to Federal, 

including depositions.  Ex 4 at 40:21-41:6 (“We would typically provide in our initial assessment 

what we think the litigation is going to look like.  We will take XYZ depositions, so claims is on 

notice of what we’re doing.”).  Federal approved the case budget based on this information.  Id. at 

42:9-12.  Then, as additional depositions become necessary, staff counsel must update Federal.  Id. 

at 38:12-23 (“And just as an update to claims, we would likely indicate that we would be deposing 

so-and-so on a particular date.”).7 

Federal also knew Douberley intended to misuse the depositions to gather evidence against 

the Perlmutters for use in DNA testing.  On December 31, 2012, Douberley told Murphy he 

couldn’t “bring a separate action to gain evidence against those who are conspiring against 

[Peerenboom],” but he would “do some of that discovery in the context of this [Donnelly] case”; 

noted that “DNA has been lifted from at least one of the envelopes” for comparison; and that a 

delay in scheduling the Perlmutters’ depositions may allow for “additional time to develop 

evidence against the conspirators.”  Ex. 9 at BSKS_DOUBERLEY_000125.  On January 23, 2013, 

Douberley updated Murphy on “the depositions of the Perlmutters and the dissemination of another 

set of defamatory letters”, noting that “private investigators and private counsel are working to 

discover the source of the letters, including the use of DNA technology”, and relaying 

Peerenboom’s concern that Mrs. Perlmutter’s deposition was not reset, as “she is the weak one[.]” 

Ex. 14 at BSKS_DOUBERLEY_000193.  Thus, the trap was set—and Federal knew it. 

E. The Plot Worked, And Federal Took No Corrective Action 

On March 1, 2013, Plaintiff wrote Douberley: “We have both prints now and DNA.  And 

thanks to you more that is being compared.”  Ex. 20 at BSKS_DOUBERLEY-000239; see also 

Ex. 2 at 35:25-37:2.  On February 28, 2013, Douberley gave Federal a detailed report of the 

Perlmutters’ deposition, specifically noting “DNA and fingerprint evidence was collected by a 

technician at the deposition” in connection with “the letter-writing campaign against 

Peerenboom.”  Ex. 21 at BSKS_DOUBERLEY_000237.  He made no mention of having obtained 

 
7 Douberley was required to inform Federal about all key litigation milestones.  Ex. 4 at 17:17-18:5; 47:3-49:7. 
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the Perlmutters’ consent to collect their DNA, but conceded “it [was] doubtful that [Mr. 

Perlmutter] is directly involved in the letter-writing campaign against Peerenboom.”  Id.  

Thereafter, Federal failed to take any corrective action. Rather, Federal allowed Douberley’s 

scheme to proceed to fruition and the Perlmutters’ DNA was analyzed and tested. 

LEGAL STANDARDS 

A. Leave to Amend Should be Freely Granted 

An amendment is “freely granted” absent prejudice, particularly when sought long before 

trial.  Fla. R. Civ. P. 1.190(a); see also Plyser v. Hados, 388 So.2d 1284 (Fla. 3d DCA 1980).   

To add a claim for punitive damages, Fla. Stat. § 768.72 requires only a “reasonable 

showing” demonstrating a “reasonable basis for recovery.”  Tilton v. Wrobel, 198 So. 3d 909, 910 

(Fla. 4th DCA 2016).  The court need not weigh the evidence; it need only decide whether a factual 

predicate for relief exists.  See Dolphin Cove Ass’n v. Square Dev. Co., 616 So.2d 553 (Fla. 2d DCA 

1993).8  The standard is “similar to determining whether a complaint states a cause of action.”  

Holmes v. Bridgestone/Firestone, Inc., 891 So. 2d 1188, 1191 (Fla. 4th DCA 2005).  The court must 

“view the record evidence and the proffer in the light most favorable to [the moving party] and accept 

it as true.”  Estate of Despain v. Avante Grp. Inc., 900 So. 2d 637, 644 (Fla. 5th DCA 2005). 

B. Punitive Damages May Be Imposed Against Employers 

Federal may be vicariously liable for punitive damages based on an employee’s actions.  

The statute first requires that the employee (Douberley) commit a predicate offense of “intentional 

misconduct” or “gross negligence.”9   Fla. Stat. § 768.72(2).  If so, Federal will be liable for punitive 

damages if: (a) it “actively and knowingly participated in such conduct”; (b) its officers, directors 

or managers “knowingly condoned, ratified or consented to such conduct”; or (c) it “engaged in 

gross negligence which contributed to the injury” suffered by the party seeking punitive relief.  

Fla. Stat. § 768.72(3).  Douberley and Federal’s conduct easily meet these standards. 
 

8 An evidentiary hearing is not required.  See, e.g., Strasser v. Yalamanchi, 677 So. 2d 22, 23 (Fla. 4th DCA 1996). 
9 “Intentional misconduct” means “that the defendant had actual knowledge of the wrongfulness of the conduct and 
the high probability that injury or damage to the claimant would result and, despite that knowledge, intentionally 
pursued that course of conduct, resulting in injury or damage.”  Fla. Stat. § 767.72(2)(a).  “Gross negligence” is conduct 
that is “so reckless or wanting in care that it constituted a conscious disregard or indifference to the life, safety, or 
rights of persons exposed to such conduct.”  Fla. Stat. § 768.72(2)(b). 
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ARGUMENT 

A. Douberley’s Defense Strategy Intentionally Harmed The Perlmutters 

Douberley knew the Perlmutters “wouldn’t consent” to “the collection” and “the testing of 

their DNA” and expected a “[m]onumental fight.”  Ex. 19 at 50:8-51:1; 46:6-11.  The depositions 

“provided an opportunity for the DNA to be collected” covertly.  Ex. 1 at 82:13-20.  On that basis, 

he admitted that the Perlmutters’ “biological material was taken under false pretenses.”  See Ex. 16 

at 65:15-21.  Peerenboom even testified it was “Douberley’s idea to collect both water bottles and 

discarded items at Perlmutters’ depositions” to harvest the Perlmutters’ DNA.  Dkt. 407 at 4. 

As an experienced attorney, Douberley knew the correct protocols, admitting “there’s a 

rule for . . . requir[ing] people to undergo [a] physical examination,” including a DNA test.  Ex. 

19 at 44:11-14.  But he “didn’t have time to go through some court process.”  Ex. 10 at 174:24-

175:2.  Such legal requirements were “complications” that interfered with his preferred schedule.  

Id.; see also Ex. 19 at 44:11-45:6.  As Judge Rowe found, “Douberley admitted that obtaining 

Defendants’ DNA through proper discovery methods would take months and Plaintiff did not want 

the delay of adhering to proper discovery methods.”  Dkt. 1380 at 3.   

The Court expressed grave concerns, describing the plan as “contrary to our judicial process 

that requires honesty, transparency, and fairness.”  Dkt. 1380 at 3.  Douberley even invoked the 

Fifth Amendment to avoid answering further questions on the subject.  Ex. 1 at 83:6-13.10 

B. Douberley’s Crimes Are Predicate Offenses Under Fla. Stat. § 768.72(1) 

Douberley’s intentional conduct violates criminal statutes and ethical rules: 

 Section 760.40.  Judge Sasser concluded that Plaintiff violated Fla. Stat. § 760.40 “when 
he analyzed the Perlmutters’ DNA” with “knowledge of his action’s illegality,” and that 
he “accomplished this action through the use of Douberley’s services.”  Dkt. 407 at 21. 

 

 Fraud on the Court.  Judge Sasser concluded that “Peerenboom’s request, through 
Douberley, to use the subpoena power of the court to depose the Perlmutters . . . constitutes 
fraud on the trial court.”  Id. at 13-14. 

 

 Ethical Code.  Douberley violated Fla. R. Civ. P. 1.310, which requires marking any 
exhibits used in a deposition for identification, and Fla. R. Civ. P. 1.310, which forbids 
collecting discovery on matters outside the subject matter of the pending action.  Douberley 

 
10 He also never told Perlmutter’s counsel that counsel’s DNA was also “taken and being tested[.]” Ex. 1 at 72:11-17. 
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even violated Florida Bar Rule 4-4.1, which bars methods for obtaining evidence that 
violate the legal rights of such person—here, the Perlmutters’ rights to control their DNA. 

The Florida Supreme Court held that merely altering an exhibit for use at a deposition is a 

sanctionable abuse of process.  See Fla. Bar v. Schwartz, 284 So. 3d 393, 398 (Fla. 2019) (defense 

attorney’s modification of police photo lineup and use of altered exhibit at deposition inconsistent 

with “honesty and justice.”).  Douberley’s fabricating of exhibits to secretly steal the Perlmutters’ 

DNA is far worse.  And Florida courts have awarded punitive damages for far less.  See Lawnwood 

Med. Cir., Inc. v. Sadow, 43 So. 3d 710, 727-28 (Fla. 4th DCA 2010) (affirming punitive damages 

for statements that appellee was “not a good doctor” and “a bad person”). 

C. Douberley Operated As An Employee Of Federal 

Federal admits all staff counsel, including Douberley, are “salaried employees,” not 

independent contractors.  Ex. 4 at 23:12-23; see id. at 24:5-25:7 (Douberley is a “full time 

employee[]”); id. at 26:3-5 (describing him as “direct employee”); Ex. 1 at 8:4-12 (“I’m an 

employee of the insurance company”).11  In defending Peerenboom, Douberley operated as 

Federal’s employee, and Federal stood to profit from Douberley’s overly-aggressive strategy in 

Donnelly’s action against Peerenboom.  Were Douberley successful, Federal would not have to 

defray a prospective damages award.  See Ex. 3 at BSKS_CHUBB_000032 at ‘196 (requiring 

Federal to “cover damages a covered person is legally obligated to pay” under the policy). 

Moreover, Federal’s practices and procedures assured its control over Douberley.  Federal 

has “reporting requirements that they expect any counsel” like Douberley to adhere to (Ex. 4 at 

17:17-18:5), to keep Federal’s claims department “apprised of what’s going on in the case so they 

can continue to evaluate from their perspective,” including “how they are going to manage the 

claim.”  Id. at 36:21-37:7.  Federal “follows closely along” with active litigations based on these 

reports.  Id. at 33:15-25; see also id., 100:9-13.  Likewise, Federal had to approve defense-related 

expenditures, e.g., investigative services.  Id. at 42:14-18; see also 40:7-10 (confirming that 

 
11 Federal further provided him employment benefits, including healthcare and other perks (Ex. 4 at 25:12-17), and 
paid for his employment-related expenses, including office space (id., 23:5-11), IT and computer hardware (id., 49:8-
16), office supplies (id., 50:1-5), legal research (id., 51:24-52:5), malpractice insurance (id., 53:2-6), travel expenses 
(id., 51:11-19), and trial support (id., 50:15-19).  Douberley also could not accept non-Federal cases.  Id., 25:3-11. 
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“[n]one of us have blank checks to do what we want.”); Ex. 18 at BSKS_CHUBB_000004.12 
D. Federal Participated In Or Ratified Douberley’s Actions And/Or Was 

Grossly Negligent 

The evidence shows Federal participated in, ratified, or was grossly negligent, with respect 

to Douberley’s misconduct.  Federal permits its attorneys to leverage discovery in an insured’s case 

to gather evidence against nonparties; their corporate representative explained, “There is no authority 

not to do that, and I think it would depend on the circumstances presented in the case.”  Ex. 4 at 85:1-

12; see also supra § C.  Douberley did just that.  Federal cannot now disclaim the particular methods 

employed by Douberley to collect this evidence, having already opened the door to discovery abuses.  

See Publix Super Mkts., Inc. v. Olivares, 2020 Fla. App. LEXIS 190, *19-20 (Fla. 4th DCA 1993) 

(adding punitive damages when an employer’s policy permitted “cell phone use” in some cases, 

and one of its drivers injured the plaintiff while talking on the phone). 

Federal further endorsed Douberley’s actions.  It knew that the Perlmutters’ depositions 

had been scheduled and that Douberley planned to use them to investigate the mailings and DNA 

issues.  See supra Proffer § D.  Federal embraced this defense strategy and committed to “clarify . 

. . these issues as the investigation continues.”  Ex. 6  at BSKS_CHUBB_000001; see supra Proffer 

§ B.  Federal controlled Douberley at all times, requiring approval “before extraordinary expenses 

may be incurred”; status reports on the “on-going strategy for defence”; and that he “consult with 

and seek approval” from Federal “before undertaking any significant activity in the litigation[.]”  Ex. 

18 at BSKS_CHUBB_000003-5.  Yet it took no actions to regulate Douberley’s methods.   

 Finally, Federal failed to take any corrective action against Douberley.  The day after the 

depositions, Douberley told Federal that the Perlmutters’ “DNA and fingerprint evidence was 

collected by a technician at the deposition” Ex. 21 at BSKS_DOUBERLEY_000237.  Yet 

Federal’s productions reveal no disciplinary actions against Douberley—despite the fact that he  

committed these crimes in furtherance of Federal’s defense obligations.  Federal failed to inform 

the Perlmutters that their DNA had been stolen, failed to prevent it from being tested without their 

 
12 In any event, Douberley’s employment status cannot be determined at the pleading stage; that question “is normally 
one for the trier of fact to decide.”  Villazon v. Prudential Health Care Plan, Inc., 843 So. 2d 842, 853 (Fla. 2003). 
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consent, and failed to prevent the results of the DNA testing from being distributed to third parties.  

CONCLUSION 

For the foregoing reasons, the Court should grant the Perlmutters leave to assert a claim 

for punitive damages against Federal for its tortious conduct. 
 

Dated: March 2, 2021 

Joshua E. Dubin, Esq., P.A. 
201 S. Biscayne Blvd., Suite 120 
Miami, FL 33131-4316 
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APPENDIX A 

INDEX OF EXHIBITS 
 

Exhibit 
No. 

Description Bates No. 

1 August 26, 2015 Deposition Transcript of William 
Douberley 

N/A 

2 April 2, 2015 Deposition Transcript of Michael 
Sinke 

N/A 

3 Chubb Insurance Masterpiece Policy BSKS_CHUBB_000032 

4 April 4, 2019 Deposition Transcript of Elizabeth 
Daly 

N/A 

5 May 21, 2012 Email from Peerenboom to 
Douberley 

MCGUINNESS-000920 

6 April 27, 2012 Notes of Tracy Murphy BSKS_CHUBB_000001 

7 December 10, 2012 Email from Douberley to 
Murphy, with attachment 

BSKS_DOUBERLEY_000106 

8 December 12, 2012 Email from Peerenboom to 
Douberley 

CNTRL 1 

9 December 31, 2012 Email from Douberley to 
Murphy, with attachment 

BSKS_DOUBERLEY_000124 

10 September 19, 2017 Evidentiary Hearing 
Transcript  

N/A 

11 February 15, 2013 Email from Douberley to 
Peerenboom 

BSKS_DOUBERLEY_000225 

12 August 25, 2015 Email from Peerenboom to 
Douberley 

CNTRL 2 

13 January 29, 2013 Cross-Notice and Notice of 
Taking Deposition Duces Tecum 

DOUBERLEY EX. 16 

14 January 23, 2013 Email from Douberley to 
Murphy, with attachment 

BSKS_DOUBERLEY_000192 

15 January 9, 2013 Deposition Report BSKS_DOUBERLEY_000165 

16 April 8, 2016 Evidentiary Hearing Transcript N/A 

17 April 25, 2015 Evidentiary Hearing Transcript N/A 
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Exhibit 
No. 

Description Bates No. 

18 Federal Litigation Management Guidelines BSKS_CHUBB_000003 

19 October 10, 2017 Evidentiary Hearing Transcript N/A 

20 March 1, 2013 Email from Peerenboom to 
Douberley 

BSKS_DOUBERLEY_000239 

21 February 28, 2013 Email from Douberley to 
Murphy 

BSKS_DOUBERLEY_000233, 
BSKS_DOUBERLEY_000234 
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APPENDIX B 
SECOND AMENDED COUNTERCLAIMS13 

 
IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 
 
CIVIL DIVISION 
CASE NO. 502013CA015257XXXXMB AI 
       
 
HAROLD PEERENBOOM, 
 
 Plaintiff, 
vs. 
 
ISAAC (“IKE”) PERLMUTTER, 
LAURA PERLMUTTER, and 
JOHN/JANE DOES 1 to 10, 
 
 Defendants. 
      / 
 
ISAAC (“IKE”) PERLMUTTER and 
LAURA PERLMUTTER, 
 
 Counter-Plaintiffs, 
vs. 
 
HAROLD PEERENBOOM, 
WILLIAM DOUBERLEY, 
CHUBB & SON, a division of 
FEDERAL INSURANCE COMPANY, 
and SPECKIN FORENSICS LLC, d/b/a 
SPECKIN FORENSIC LABORATORIES, 
 

Counter-Defendants. 
      / 
 

SECOND AMENDED COUNTERCLAIMS 
 

 
13 The Perlmutters previously filed a separate motion seeking leave to assert punitive damages against the other 
Counter-Defendants—Plaintiff, Douberley, and Speckin.  Proposed Second Amended Counterclaims were attached 
to that motion, which remains pending.  Dkt. 1490.  Appendix B adds a claim for punitive damages against Federal to 
those Second Amended Counterclaims.  
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 Defendants/Counter-Plaintiffs Isaac Perlmutter and Laura Perlmutter hereby sue 

Plaintiff/Counter-Defendant Harold Peerenboom as well as Counter-Defendants 

William Douberley; Chubb & Son, a division of Federal Insurance Agency; and Speckin 

Forensics, LLC, d/b/a Speckin Forensic Laboratories (collectively, “Conspirators”) for organizing 

and carrying out an international conspiracy to surreptitiously and illegally collect, analyze, and 

disclose the Perlmutters’ genetic information in violation of Florida statutory and common law, in 

an effort to defame the Perlmutters by falsely implicating them in criminal conduct. 

PARTIES, VENUE, AND JURISDICTION 

1. Isaac Perlmutter is a resident of Palm Beach County, Florida. 

2. Laura Perlmutter is a resident of Palm Beach County, Florida. 

3. Harold Peerenboom is a resident of Palm Beach County, Florida and committed 

tortious acts alleged herein in Palm Beach County, Florida. 

4. William Douberley is a resident of Miami-Dade County, Florida and committed 

tortious acts alleged herein in Palm Beach County, Florida. 

5. Chubb & Son, a division of Federal Insurance Company (“Chubb”), engages in 

substantial and not isolated business activity, including the operation of an office and/or agency, 

and the commission of the tortious acts alleged herein, in Palm Beach County, Florida.  

6. Speckin Forensics, LLC, d/b/a Speckin Forensic Laboratories (“Speckin”) is a 

Florida corporation and engages in substantial and not isolated business activity, including the 

operation of an office and/or agency, and the commission of the tortious acts alleged herein, in 

Palm Beach County, Florida. 

7. Venue is appropriate in this Court because certain Counter-Defendants reside 

and/or do business in, and the causes of action accrued in, Palm Beach County, Florida.  

8. This is an action for damages in excess of $15,000. 
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9. All conditions precedent to the maintenance of this action have been met, 

performed, waived, or otherwise satisfied. 

GENERAL ALLEGATIONS 

A. Introduction 

10. Peerenboom is a Canadian citizen, who sometimes uses the name “Harold Perry.”  

11. Peerenboom is a prominent and civically-active individual, who has run for 

political office, and remains active in local government and community affairs in the United States 

and Canada, and has been associated with numerous multinational business organizations, private 

schools, and camps. 

12. Peerenboom, his immediate family, and the companies that he founded, owned, 

controlled, or managed have been involved in numerous lawsuits in the United States and Canada. 

13. Peerenboom’s political and business activities have caused him to become the 

subject of death threats prior to September 1999. 

14. The Globe and Mail, a national Canadian newspaper, has printed articles 

identifying Peerenboom as “Scary Harry Perry,” and describing him as “one of the most 

outrageous figures in Toronto politics,” who has an “unsettling penchant for personal and political 

vendettas.” 

15. Peerenboom has made false and/or inconsistent statements to government 

investigators, as he has done in connection with the allegations set forth herein. 

16. For example, according to media reports: Peerenboom and a political ally flew 

together on a private jet to attend a playoff hockey game in Philadelphia. Peerenboom’s ally, who 

was accused of accepting kickbacks, denied being on the flight, and Peerenboom corroborated his 

misstatement, indicating that his political ally was neither on the flight nor at the hockey game. 

Only after airline records, customs documents, cellphone records, and his political ally’s own 
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admissions revealed the truth, Peerenboom was forced to submit an affidavit to correct his 

purported memory lapse. 

17. Peerenboom has engaged in retaliatory actions against his neighbors, as he has done 

in connection with the allegations set forth herein. 

18. For example, according to media reports: Peerenboom’s neighbors opposed his 

plan to build a pool and gymnasium in his back yard, leading to a fight that, Peerenboom admitted, 

“got nasty.” Peerenboom retaliated by: mounting high-intensity lights to shine directly into his 

neighbor’s bedroom; avoiding zoning regulations restricting the permissible height of fences by 

designing a “garden shed” that was 13 feet high but only about one inch deep; avoiding similar 

zoning restrictions imposed by the City of Toronto by transferring the legal headquarters of an 

educational institute he owned to his home address; and offering financial incentives to encourage 

individuals with the same last name as one of his neighbors to run against the neighbor in a political 

election in an effort to confuse voters. 

19. Peerenboom has previously been accused of scheming to lodge criminal 

accusations to intimidate and retaliate against individuals who oppose him. 

20. For example, according to Canadian court records: Peerenboom was accused of 

assaulting his sister-in-law, Victoria Buckley. Soon thereafter, Peerenboom’s daughter alleged that 

Ms. Buckley’s husband, William Buckley, had sexually assaulted her ten years earlier, leading Mr. 

Buckley to allege that Peerenboom “encouraged his daughter and instructed his solicitor” to 

contrive the sexual assault allegations “so as to intimidate” Ms. Buckley and discourage 

Ms. Buckley from pursuing her own assault allegations against Peerenboom. 

21. Peerenboom has responded to political setbacks by turning to the courts and media 

to achieve his objectives or seek retribution and painting himself as a victim, as he has done in 

connection with the allegations set forth herein. 
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22. For example, according to media reports: When Peerenboom was ousted as 

chairman of a political body he responded by initiating a lawsuit to quash the appointments of 

others appointed to that political body, and by complaining publicly that his perceived opponents 

were “trying to find a way to get [him].” 

23. Peerenboom has initiated secret investigations in the futile effort to prove that his 

perceived political opponents were engaged in illegal or improper conduct, as he has done in 

connection with the allegations set forth herein.  

24. For example, according to media reports: Peerenboom accused his perceived 

political opponents of accepting bribes, and thus used public funds to initiate a secret private 

investigation into their activities, including purported death threats against Peerenboom. At least 

one veteran politician described Peerenboom’s activities as “unprecedented.” When the 

investigation proved to be fruitless, Peerenboom admitted that “they got me on the detective one. . 

. It’s my Achilles heel. It was a debacle.” According to Peerenboom, the investigators “couldn’t 

prove” the improper and illegal conduct that Peerenboom alleged. 

25. Although Peerenboom purports to have provided even-handed and unbiased 

assistance to law enforcement officials in connection with their efforts to identify the culprit 

responsible for the alleged letter-writing campaign, Peerenboom has betrayed the public trust for 

his own pecuniary gain. 

26. For example, according to a government report: When Peerenboom served as the 

chairman of a political body, the Toronto City Auditor concluded that the political body’s 

“[f]inancial and administrative processes and controls” were “inadequate”; its “internal policies 

were not complied with”; and “[m]any basic control issues which should be standard business 

practice were simply overlooked,” resulting in hundreds of thousands of dollars of inappropriate 

expenditures by Peerenboom and others. The political body, under Peerenboom’s leadership, hired 
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“consultants in a number of cases [without] conduct[ing] a competitive process,” and without 

proper documentation, which was “compounded” by Peerenboom’s “unwilling[ness] to meet” 

with the investigators conducting the audit. 

B. Peerenboom Identifies the Perlmutters as Perceived Opponents and Develops the 
DNA Theft Scheme for Purposes of Intimidation and Retaliation 

 
27. By approximately 2010, Peerenboom became involved in local affairs in the 

residential community of Sloan’s Curve, in Palm Beach, Florida, including matters involving the 

Sloan’s Curve Homeowner’s Association (“SCHA”). 

28. Peerenboom aggressively targeted Karen Donnelly, who had operated the tennis 

center at Sloan’s Curve for approximately 25 years.  

29. In March 2011, Peerenboom generated an anonymous mailing that he distributed 

to the residents of Sloan’s Curve, attacking Ms. Donnelly. 

30. Peerenboom’s anonymous mailing described Ms. Donnelly’s contract to operate 

the tennis center as the product of “bid rigging and a federal offense, [carrying a penalty of] up to 

ten years in prison.”  

31. Peerenboom’s anonymous mailing also alleged that Ms. Donnelly: “pays no rent to 

run her business”; lied to Sloan’s Curve residents by “stating that we are trying to get rid of her”; 

“was given a raise” that caused Sloan’s Curve residents’ “bill [to] go up”; and questioned whether 

she had complied with tax and licensing requirements. These accusations in Peerenboom’s 

anonymous mailing were ultimately found to be baseless. 

32. Ms. Donnelly thus filed a lawsuit, which was amended to include Peerenboom after 

he admitted to being the author of the anonymous mailing, to protect her reputation and her 

livelihood. 

33. The Perlmutters, who by that time had known Ms. Donnelly for decades, helped to 

pay her legal bills. 
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34. Based upon their support of Ms. Donnelly, Peerenboom perceived the Perlmutters 

as his opponents. 

35. Peerenboom also erroneously believed that Mrs. Perlmutter attempted to ostracize 

him and his wife from social affairs. 

36. Conspirators were aware of published reports describing the Perlmutters’ wealth.  

37. Accordingly, Peerenboom, with the assistance of the remaining Conspirators and 

other unnamed co-conspirators, sought an opportunity to intimidate and retaliate against the 

Perlmutters. 

38. When, in approximately December 2012, Peerenboom’s friends, family members, 

and business associates allegedly began receiving defamatory correspondence about him, 

Peerenboom fixated on the Perlmutters as the authors of the correspondence. 

39. Peerenboom thus enlisted Chubb (including its employee, Douberley) and Speckin 

(including its employee Julie Howenstine), among others, to form a conspiracy to collect, test, and 

disclose the Perlmutters’ genetic information without the Perlmutters’ knowledge or consent, and 

to manipulate the results of such genetic testing to falsely implicate the Perlmutters in allegedly 

illegal activity (the “DNA theft scheme”), for purposes of intimidation and retaliation.  

40. Conspirators are, and at all relevant times were, aware that the Perlmutters are 

widely known to value their privacy. In fact, Mr. Perlmutter has been described in the media as 

being reclusive. 

41. Conspirators are, and at all relevant times were, aware that Mr. Perlmutter is the 

Chairman of Marvel Entertainment, a division of the Walt Disney Company, a publicly-traded 

company. 

42. Conspirators are, and at all relevant times were, aware that individuals – 

particularly individuals who value their privacy or whose private affairs, if disclosed, may have 
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widespread public consequences – have an interest in maintaining the sanctity of their genetic 

material from unauthorized seizures and analyses. 

43. Conspirators are, and at all relevant times were, aware that, once an unauthorized 

DNA test is conducted, the privacy of the results can never again be assured, because they reside 

forever on data systems that are vulnerable to intrusion and disclosure. 

44. The Perlmutters had no knowledge that their DNA would be collected, tested, and 

disclosed to third parties. 

45. The Perlmutters never provided consent to the Conspirators to collect, test, or 

disclose their genetic material.  

C. The Perlmutters are Compelled to Appear for Depositions as Nonparty Witnesses in 
a Separate Case, Where Their DNA is Secretly Collected 

 
46. In April 2012, Peerenboom was named as a defendant in a lawsuit styled Kay-Dee 

Sportswear, Inc., et al. v. Monique D. Matheson, et al., No. 50-2011-CA-006192, in the Circuit 

Court of the 15th Judicial Circuit in and for Palm Beach County, Florida. 

47. The Perlmutters were not named as parties in the Kay-Dee lawsuit. 

48. Chubb (including its employee, William Douberley) represented Peerenboom in 

the Kay-Dee action. 

49. In February 2013, Chubb’s employee, Douberley, issued nonparty subpoenas duces 

tecum on Peerenboom’s behalf, requiring the Perlmutters to appear for their depositions or risk 

being held in contempt of court. 

50. In the months leading up to the Perlmutters’ depositions, Peerenboom, Chubb 

(including Douberley), and others brainstormed strategies for collecting the Perlmutters’ genetic 

material during their depositions.  
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51. As a result of these brainstorming sessions, Speckin was retained by Peerenboom 

to assist in the collection of the Perlmutters’ genetic material for the purposes of subjecting it to 

analysis and disclosure. 

52. Speckin’s employee, Michael Sinke, a crime scene technician, was flown from 

Michigan to Florida for the purpose of attending the Pelrmutters’ depositions to surreptitiously 

collect their genetic material. 

53. Mr. Sinke was not introduced on the record at either of the depositions. Neither his 

employer nor the purpose for his presence was disclosed to the Perlmutters or their counsel. 

54. When directly asked, Mr. Sinke was identified by Peerenboom and/or Douberley 

as simply a “colleague.”  

55. Peerenboom, Chubb, and Douberley caused the Perlmutters to be subpoenaed for a 

deposition, at least in part, to ensure that the Perlmutters’ genetic material could be collected in a 

controlled environment and would be suitable for subsequent testing and analysis. 

56. Peerenboom’s plan was to collect the Perlmutters’ DNA for tests and analysis. 

57. Thus, prior to the Perlmutters’ depositions, Mr. Sinke prepared sheets of paper that 

were treated and prepared to facilitate the collection of the Perlmutters’ genetic material while 

appearing to be ordinary deposition exhibits.  

58. To avoid contamination, Mr. Sinke instructed Douberley to handle these phony 

exhibits gingerly, and only by the top corners. 

59. During their depositions, Douberley handed the Perlmutters these phony exhibits 

for inspection, which were designed to collect the genetic material deposited by the Perlmutters’ 

fingertips while they handled the documents.  
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60. Peerenboom and his agents also collected the genetic material of the attorney 

representing the Perlmutters during their depositions, which was then tested without his knowledge 

or consent. 

61. The phony exhibits were neither marked nor provided to the court reporter at the 

end of the deposition, as is customary. Rather, they were collected and retained by Mr. Sinke. 

62. The plastic water bottles and a bottle cap that the Perlmutters handled during their 

depositions were also surreptitiously collected for the purpose of attempting to obtain samples of 

the Perlmutters’ genetic material.  

63. The plastic water bottle handled by the attorney representing the Perlmutters during 

their depositions was also surreptitiously collected by Peerenboom and his agents. 

64. The Perlmutters were not informed that there was an ulterior purpose for their 

depositions – namely, to permit the collection of their genetic material for subsequent analysis. 

65. Conspirators knew or should have known that, following the secret collection of 

the Perlmutters’ DNA at their depositions, samples of the Perlmutters’ genetic material would be 

sent to numerous third parties throughout the United States and Canada. 

66. Conspirators knew or should have known that the samples of the Perlmutters’ 

genetic material secretly obtained during their depositions would be subjected to analysis without 

the Perlmutters’ knowledge or consent. 

67. Conspirators knew or should have known that the records, reports, and findings 

concerning the samples of the Perlmutters’ genetic material that were secretly obtained during 

their depositions would be generated and disseminated, all without the Perlmutters’ knowledge or 

consent. 

68. Conspirators knew or should have known that records, reports, and findings 

concerning the samples of the Perlmutters’ genetic material that were secretly obtained during 
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their depositions would contain false and/or misleading conclusions resulting from the intentional 

manipulation of data, the failure to take reasonable precautions to avoid false-positive results, 

and/or a reckless disregard for the truth. 

69. Conspirators knew or should have known that truthful exculpatory records, reports, 

and findings concerning the samples of the Perlmutters’ genetic material that were secretly 

obtained during their depositions would be distorted and/or concealed. 

70. While under oath, Chubb’s employee, Douberley, invoked his Fifth Amendment 

privilege against self-incrimination to avoid answering deposition questions concerning his role in 

assisting to have the Perlmutters’ DNA tested. 

71. Peerenboom testified falsely during an evidentiary hearing that he never knew that 

Sinke was collecting the Perlmutters’ DNA at their depositions by using the special paper as a 

phony exhibit. 
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D. The Exculpatory Results Obtained Through Scientifically Valid and Unbiased 
Genetic Analyses are Concealed 

 
72. Although Conspirators rely on the work performed, analyses conducted, and reports 

generated by Speckin (including Howenstine) in an effort to link the Perlmutters to the alleged 

defamatory letter-writing campaign, Speckin does not have the laboratory equipment or 

accreditation required to conduct genetic testing and analysis. 

73. In approximately March 2013, Maxxam Analytics, a Canadian entity, initially 

performed genetic testing on unopened letters, envelopes, and stamps comprising the alleged hate 

mail. Maxxam developed two male profiles that excluded the Perlmutters as potential suspects. 

74. By October 2014, the Palm Beach Police Department similarly developed two male 

profiles as suspects based upon their investigation of the alleged hate mail. 

75. The DNA samples that were collected during the Perlmutters’ depositions were 

prepared for analysis by Speckin, but were first forwarded to another entity (Semen and Sperm 

Detection, Inc.), and then to a third entity (Genquest DNA Laboratory) for analysis. 

76. Genquest conducted its analysis in compliance with exhaustive regulations and 

with extensive oversight exercised by layers of bona fide experts. 

77. Genquest’s test results are exculpatory as to the Perlmutters. 

78. Peerenboom and his agents concealed from law enforcement officials and others 

the existence of the exculpatory test results produced by Genquest. 

79. For example, in June 2015, the Palm Beach Police Department requested “an 

overview” of the DNA testing that had taken place, including “information about a chain of 

custody.”  

80. In response to this request, Peerenboom and his agents provided information to the 

Palm Beach Police Department that was false and misleading because it neglected to mention that 

Genquest, rather than Speckin, had conducted the genetic testing of the Perlmutters’ DNA; that 
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Genquest’s test results were exculpatory as to the Perlmutters; or even mentioned Genquest’s 

involvement in the testing at all. 

E. The Exculpatory Test Results are Distorted and Then Disseminated 

81. Peerenboom and his agents also distorted the Genquest test results by subjecting 

them to reinterpretation by Speckin (including Howenstine). 

82. There was no scientific need or basis to subject the Genquest test results to 

reinterpretation by Speckin (including Howenstine). 

83. Speckin (including Howenstine) was aware that Peerenboom sought to implicate 

the Perlmutters in the alleged letter-writing campaign for purposes of intimidation and retaliation. 

84. Peerenboom contacted Speckin at least 65 times during the course of the 

investigation, and conveyed to Speckin that this case was not subject to ordinary budgetary 

constraints.  

85. Under pressure from Peerenboom, Speckin (including Howenstine) issued a report 

concluding that a single test run, out of numerous test runs, of a single DNA sample from Mrs. 

Perlmutter means that Mrs. Perlmutter “cannot be excluded as a potential DNA donor” to a DNA 

sample obtained from the alleged letter-writing campaign.  

86. All of the other conclusive test runs of the Perlmutters’ DNA samples – including 

all of the other test runs for the very same DNA sample that formed the basis of the distorted 

Speckin test result – were exculpatory as to the Perlmutters. 

87. The distorted Speckin test result conflicts with the DNA profiles and conclusions 

reached by Maxxam (in approximately March 2013), by the Palm Beach Police Department (by 

October 2014), and by Genquest. 

88. The distorted Speckin test result contains false and/or misleading conclusions, and 

such false and/or misleading conclusions arose as a result of intentional manipulation of data, the 
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failure to take reasonable precautions to avoid false-positive results, and/or a reckless disregard 

for the truth. 

89. Peerenboom and his agents disseminated the distorted Speckin test result to law 

enforcement officials, prosecutors, and the press to falsely implicate the Perlmutters in the alleged 

letter-writing campaign and to intentionally harm the Perlmutters’ reputations. 

90. Peerenboom and his agents have misrepresented the conclusion of the distorted 

Speckin test result to falsely implicate the Perlmutters in the alleged letter-writing campaign by 

falsely claiming that there has been a DNA “match” linking the Perlmutters to the alleged letter-

writing campaign. 

91. Peerenboom and his agents have misrepresented the distorted Speckin test result by 

omission and by failing to disclose the DNA test results – including the other test runs for the very 

same DNA sample that formed the basis of the distorted Speckin test result – that exculpate the 

Perlmutters. 

92. Peerenboom and his agents arranged for false and/or misleading reports to be 

published in the mass media erroneously suggesting that the Perlmutters have been complicit in 

criminal conduct, including the alleged defamatory letter-writing campaign.  

93. In addition to the distorted, false, and/or misleading DNA test results, Peerenboom 

also caused the publication of a false report that the Perlmutters made “an effort,” through an 

intermediary, “to settle the dispute privately,” first for $20 million, and then for $100 million, as a 

means of falsely implicating the Perlmutters in the alleged letter-writing campaign and to 

intentionally harm the Perlmutters’ reputations. 

94. To further facilitate the financial component of the DNA theft scheme, Peerenboom 

publicized, in media reports, his willingness to “let this thing slide” for $400 million. 



 30 

95. Peerenboom used the distorted, false, and/or misleading DNA test results as a 

pretext to expand his privacy invasions and further harass those whom he suspected of being allied 

with the Perlmutters, including spying on all of the Sloan’s Curve residents by demanding and 

improperly obtaining a daily list of all the visitors to the residents at all of the condominium units 

at Sloan’s Curve. 

F. The DNA Theft Scheme was Concealed from the Perlmutters and from the Court 

96. To effectuate the DNA theft scheme without interference, Peerenboom and his 

agents persistently misled the Court and the Perlmutters. 

97. Conspirators had a duty to inform the Perlmutters that their DNA was collected for 

the purposes of testing it and disclosing the results. 

98. Conspirators performed DNA analysis on the genetic samples that were secretly 

collected during the Perlmutters’ depositions. 

99. Conspirators received records, results, and/or findings of DNA analyses that were 

performed on the genetic samples that were secretly collected during the Perlmutters’ depositions.  

100. In approximately March 2013, Peerenboom joined the Perlmutters’ request for the 

entry of an agreed order prohibiting any party “from disseminating any information revealed” 

during Mr. Perlmutter’s deposition. However, Peerenboom did not disclose to the Court or to the 

Perlmutters that he had already taken biological evidence from Mr. Perlmutter with the intent to 

have it tested. 

101. In October 2013, Peerenboom filed a Complaint for Pure Bill of Discovery in which 

he asked the Court to compel the Perlmutters to provide DNA samples for testing. However, 

Peerenboom did not disclose to the Court or to the Perlmutters that he had already collected and 

tested the Perlmutters’ DNA.  
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102. In February 2014, Peerenboom (through his counsel) represented to the Court that 

he was acting as “a private party, not a law enforcement officer,” and did not seek “to aid in the 

discovery and prosecution of potential criminal charges,” in response to the Perlmutters’ concerns 

that Peerenboom sought “to secure evidence,” including DNA evidence, “that the government 

would not otherwise have probable cause to obtain.”  

103. However, Peerenboom did not disclose to the Court or to the Perlmutters that, by 

April 2013 at the latest, he was corresponding (through counsel) with law enforcement officials to 

provide them with DNA evidence. Peerenboom’s counsel (on Peerenboom’s behalf) stated that 

they “look forward to continuing, and augmenting, Mr. Peerenboom’s assistance with law 

enforcement,” “in [their] capacity” as Peerenboom’s representatives in this “civil lawsuit.”  

104. Nor did Peerenboom disclose that (through counsel) he had been providing 

evidence collected in the context of this civil action directly to prosecutors in an effort to convince 

them to initiate criminal proceedings against the Perlmutters. 

105. By April 2013 at the latest, Peerenboom was aware of Florida law regarding 

“[g]enetic testing; informed consent; confidentiality; penalties; [and] notice,” which provides, in 

pertinent part, as follows: 

(1) As used in this section, the term “DNA analysis” means the medical and 
biological examination and analysis of a person to identify the presence and 
composition of genes in that person’s body. The term includes DNA typing and 
genetic testing. 
 
(2)(a) Except for purposes of criminal prosecution, except for purposes of 
determining paternity as provided in s. 409.256 or s. 742.12(1), and except for 
purposes of acquiring specimens as provided in s. 943.325, DNA analysis may be 
performed only with the informed consent of the person to be tested, and the results 
of such DNA analysis, whether held by a public or private entity, are the exclusive 
property of the person tested, are confidential, and may not be disclosed without 
the consent of the person tested. Such information held by a public entity is exempt 
from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution. 
 
(b) A person who violates paragraph (a) is guilty of a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 775.083. 
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(3) A person who performs DNA analysis or receives records, results, or 
findings of DNA analysis must provide the person tested with notice that the 
analysis was performed or that the information was received. . . . 
 
Fla. Stat. § 760.40. 
 
106. Peerenboom has testified that he believes Florida Statute § 760.40 is “a silly law.” 

107. Accordingly, even after Peerenboom was expressly advised of the existence of 

Florida Statute § 760.40, he continued the DNA theft scheme. In addition to conducting further 

unauthorized tests of the Perlmutters’ genetic material, and in addition to making further 

unauthorized disclosures of the results, Peerenboom expanded the DNA theft scheme to invade 

the privacy and legal rights of numerous other members of the community whom Peerenboom 

speculated might be allied with the Perlmutters.  

108. Peerenboom failed to notify the Perlmutters about the DNA theft scheme after he 

became aware of Florida Statute § 760.40.  

109. Peerenboom first suggested that the Perlmutters were subject to his DNA theft 

scheme in June 2014, more than a year after the Perlmutters’ DNA was secretly collected during 

their depositions, and more than a year after Peerenboom became aware of Florida Statute 

§ 760.40. 

110. In his June 2014 correspondence, Peerenboom failed to provide adequate notice; 

he merely stated that the Perlmutters’ genetic material “may be among DNA samples tested by a 

DNA lab.” 

111. In his June 2014 correspondence, Peerenboom misrepresented that the DNA 

analysis was conducted for purposes of criminal prosecution. No criminal prosecution has been 

initiated against the Perlmutters. 

112. In subsequent correspondence, Peerenboom refused to assist the Perlmutters’ 

efforts to protect their genetic information and prevent further unauthorized disclosures, and 
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instead stated that he would provide no further information except in the context of formal 

discovery proceedings, and that his answers would be “subject of course to all applicable grounds 

for objection . . . .” 

113. Peerenboom continues to offer false, incomplete, and/or misleading sworn 

testimony to this Court in an effort to conceal details concerning the DNA theft scheme, 

exacerbating the Perlmutters’ damages. 

COUNT I 
CONVERSION 

(as to Peerenboom, Douberley, Chubb, and Speckin) 
 

114. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein.  

115. Conspirators had no authority to collect, analyze, and disclose the Perlmutters’ 

genetic material. 

116. The Perlmutters have an exclusive right of possession and ownership of the genetic 

information encoded in their genetic material. 

117. The Perlmutters maintained the privacy and confidentiality of their genetic 

information prior to the execution of the DNA theft scheme. 

118. By collecting, analyzing, and testing their genetic material to obtain the 

Perlmutters’ confidential genetic information, Conspirators exercised an act of dominion and 

authority that deprived the Perlmutters of their rights of ownership, possession, control, and 

privacy. 

119. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

120. The Perlmutters also seek punitive damages against the Conspirators as permitted 

by law. 
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COUNT II 
CIVIL REMEDY FOR THEFT 

(as to Peerenboom, Douberley, Chubb, and Speckin) 
 

121. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 

122. The Perlmutters had rights, privileges, interests, and claims in maintaining the 

exclusive, ownership, control, and privacy over the genetic information encoded in their genetic 

material, upon which Conspirators were not privileged to infringe without consent. 

123. Conspirators, with malice and felonious intent, and by means of false pretenses, 

misrepresentations, and material omissions, collected, analyzed, and disclosed the Perlmutters’ 

genetic material. 

124. The Perlmutters did not consent to Conspirators’ collection, analysis, and 

disclosure of their genetic material. 

125. Conspirators appropriated the Perlmutters’ genetic material to their own use or the 

use of other persons not entitled to obtain the Perlmutters’ genetic material. 

126. Conspirators knew or had reasonable cause to believe that the Perlmutters’ genetic 

material was stolen from them. 

127. Conspirators initiated, organized, planned, financed, directed, managed, and/or 

supervised the theft of the Perlmutters’ genetic material and its distribution to third parties.  

128. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

COUNT III 
ABUSE OF PROCESS 

(as to Peerenboom, Douberley, and Chubb)  
 

129. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 
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130. The subpoenas duces tecum for deposition issued to the Perlmutters were used for 

the improper and perverted purpose of obtaining the Perlmutters’ genetic material. 

131. The subpoenas duces tecum were used for the primary ulterior purpose of ensuring 

that the Perlmutters’ genetic material could be collected under controlled conditions to ensure its 

suitability for subsequent testing. 

132. There was no reasonable justification under the law to issue the subpoenas duces 

tecum other than to use the Court’s authority to force the Perlmutters to appear in a controlled 

environment to ensure that their genetic material could be collected in a suitable manner for 

subsequent testing. 

133. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

134. The Perlmutters also seek punitive damages against Peerenboom, Douberley, and 

Federal as permitted by law. 

COUNT IV 
DEFAMATION AND DEFAMATION PER SE 

(as to Peerenboom and Speckin)  
 

135. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 

136. Conspirators intentionally and maliciously caused the issuance of false records, 

reports, and findings concerning the Perlmutters’ genetic material, and false reports that the 

Perlmutters offered to settle this civil action for substantial sums of money, for the purpose of 

falsely implicating the Perlmutters in alleged criminal activity that included a purported letter-

writing campaign. 

137. Conspirators knowingly and intentionally published the false records, reports, and 

findings to be disseminated to individuals and entities, including those in the news media, who 

received and read them. 
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138. Conspirators caused these publications to be made with the knowledge that they 

contain false conclusions, and with the malicious intent to harm the Perlmutters and to help satisfy 

Peerenboom’s desire to silence and retaliate against the Perlmutters. 

139. The false records, reports, and findings are defamatory per se. 

140. Conspirators caused these false statements to be published maliciously and 

oppressively, with actual malice, ill will and intent to defame and injure the Perlmutters. The 

defamatory and libelous statements were calculated to inflict injury on the Perlmutters and to help 

Peerenboom achieve improper leverage in connection with his efforts to impose his own will at 

Sloan’s Curve. Thus, these defamatory and libelous statements constitute unconscionable and 

unjustifiable conduct. 

141. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

142. The Perlmutters also seek punitive damages against Peerenboom and Speckin as 

permitted by law. 

COUNT V 
INVASION OF PRIVACY – PUBLICATION OF PRIVATE FACTS 

(as to Peerenboom and Speckin) 
 

143. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 

144. The Perlmutters’ genetic code was private, highly confidential, and protected from 

public disclosure under Florida law. 

145. Reports concerning the Perlmutters’ genetic material are not a legitimate concern 

to the public, whether the reports accurately represent their genetic code or intentionally 

misrepresent parts of their genetic code in a false and misleading light to implicate the Perlmutters 

in serious crimes that they did not commit. 
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146. The Perlmutters had a reasonable interest in maintaining the privacy and 

confidentiality of their genetic code, and in preventing its public disclosure. 

147. Conspirators intentionally intruded on the Perlmutters’ privacy when they, without 

the Perlmutters’ knowledge or consent, and by means of false pretenses, misrepresentations, and 

material omissions, collected the Perlmutters’ genetic material during a deposition that the 

Perlmutters were compelled by subpoena to attend as nonparty witnesses; subjected the 

Perlmutters’ genetic material to unauthorized testing; misled the Court, law enforcement officials, 

and the Perlmutters concerning their scheme and conduct; and disseminated materially false and 

misleading test results intending to implicate the Perlmutters in serious crimes that they did not 

commit. 

148. Conspirators’ conduct was outrageous in character and exceeded all possible 

bounds of decency. 

149. The Perlmutters were reasonably highly offended by the intrusion committed by 

Conspirators. 

150. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

151. The Perlmutters also seek punitive damages against Peerenboom and Speckin as 

permitted by law. 

COUNT VI 
THIRD-PARTY SPOLIATION 

(as to Douberley, Chubb and Speckin) 
 

152. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 

153. Conspirators knew or should have known that an object of the DNA theft scheme 

involved falsely implicating the Perlmutters in criminal activity, including an alleged letter-writing 

campaign. 
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154. Conspirators knew or should have known that, as a part and a consequence of the 

DNA theft scheme, the potential for a civil action involving the Perlmutters was likely and 

expected. 

155. Conspirators knew or should have known that critical evidence in the expected civil 

action consisted of the original letters and envelopes alleged to be associated with the purported 

letter-writing campaign. 

156. Conspirators knew or should have known that the original letters and envelopes 

were critical evidence because the analyses of the genetic material allegedly found on those 

documents and the genetic material collected from the Perlmutters would be wrongfully 

manipulated in an effort to falsely implicate the Pelrmutters in the alleged letter-writing campaign. 

157.  Conspirators had a duty to preserve evidence – including the original letters and 

envelopes – which is relevant to the civil action based on their statutory, administrative, and/or 

professional obligations, as well as the special circumstances presented in this case as a whole. 

158. Conspirators destroyed, lost, and/or contaminated evidence – including the original 

letters and envelopes – that is relevant to the civil action. 

159. Conspirators’ destruction of evidence – including the original letters and envelopes 

– significantly impaired the Perlmutters’ ability to defend themselves in the civil action. 

160. As a direct result of Conspirators’ wrongful acts, the Perlmutters suffered damages. 

COUNT VII 
CIVIL CONSPIRACY 

(as to Peerenboom, Douberley, Chubb and Speckin) 
 

161. The Perlmutters incorporate by reference the allegations set forth in paragraphs 1 

through 113 as if fully set forth herein. 

162. As part of the wrongful acts described above, each of the Conspirators and other, 

unnamed co-conspirators, knowingly, falsely, and intentionally agreed to participate in an 
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overarching conspiracy to harm the Perlmutters, and each carried out one or more overt acts, as 

described herein.  

163. Accordingly, each of the Conspirators is liable and culpable for the unlawful and 

tortious conduct of each other co-conspirator carried out in furtherance of the conspiracy, each act 

being reasonably foreseeable by each other co-conspirator. 

164. In participating in furtherance of the conspiracy, Conspirators inflicted direct actual 

damages on the Perlmutters. 

165. The Perlmutters also seek punitive damages against the Conspirators as permitted 

by law. 

DEMAND FOR JURY TRIAL 

166. Defendants/Counter-Plaintiffs Isaac Perlmutter and Laura Perlmutter demand a 

trial by jury on all issues so triable under Florida law. 

PRAYER FOR RELIEF 

 WHEREFORE, Defendants/Counter-Plaintiffs Isaac Perlmutter and Laura Perlmutter 

demand the entry of a final judgment in their favor against Counterclaim Defendants Harold 

Peerenboom; William Douberley; Chubb & Son, a division of Federal Insurance Company; and 

Speckin Forensics, LLC, d/b/a Speckin Forensic Laboratories, jointly and severally, in an amount 

to be determined at trial, consisting of compensatory damages, treble damages, pre-judgment and 

post-judgment interest, attorney’s fees and costs, as well as such further relief as this Court deems 

just and proper.  Defendants/Counter-Plaintiffs Isaac Perlmutter and Laura Perlmutter further seek 

punitive damages on Count I, III, IV, V and VI in an amount to be determined at trial.  

Defendants/Counter-Plaintiffs Isaac Perlmutter and Laura Perlmutter reserve the right to seek 

leave to amend this counterclaim to add a claim for punitive damages as necessary and appropriate. 

 
 



 40 

Dated: __________________, 2021 
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1       A.   It's not exactly a notice of appearance.  It's

2  a court mandated, Supreme Court mandated disclosure of

3  my status as staff counsel.

4      Q.   All right.  And I'm glad you brought that up.

5 What does that really mean?  What is the purpose of

6 putting it like that?

7       A.   Staff counsel?

8      Q.   Yes.

9       A.   I'm an employee of the insurance company.  We

10  have been under attack for decades for unauthorized

11  practice of law, being controlled by insurance

12  companies.  Some states don't permit it because of that.

13            When the issue came up for the last time, the

14  Florida Bar undertook it and developed a set of rules

15  adopted by the Supreme Court, by the Florida Bar and

16  then the Supreme Court, that authorized attorneys to

17  represent insureds of the attorney's employers as

18  independent counsel.  Among the rules is this disclosure

19  of my status as staff counsel.

20      Q.   All right.  And I apologize for my lack of

21 knowledge of this.  But does that mean that you're

22 representing both the insurance company, Chubb, and Mr.

23 Peerenboom in the case?

24       A.   No.  No, we do not represent the insurance

25  company.
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1            MR. MINSKER:  Hold on, hold on, hold on.  If

2       you rephrase the question you get the same

3       testimony.  The word plan implies that he's

4       testifying he's going to answer concerning

5       strategy.  You can just ask what was done.

6            MR. BLACK:  No, I want to know was it the plan

7       with Michael Sinke that -- or let me do this --

8            MR. MINSKER:  That's a different question.

9            That's fine.

10  BY MR. BLACK:

11      Q.   Was it the plan with Michael Sinke that you

12 would have the Perlmutters handle these documents, give

13 them to him in some way and then he would take them back

14 to Michigan to be tested?

15            MR. MINSKER:  You can answer that.

16            THE WITNESS:  Just take out the give them, but

17       yes, he would collect them and he would do whatever

18       he was going to do.

19  BY MR. BLACK:

20      Q.   Right.  That's why they are not marked,

21 correct?

22            MR. MINSKER:  Object to the form.  Hold on.

23            You can ask what he discussed about marking

24       the exhibits with Mr. Sinke or not marking.

25  BY MR. BLACK:
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1            (Defendant's No. 14, Subpoena Duces Tecum with

2            Deposition for Isaac Perlmutter, was marked

3            for Identification.)

4            (Defendant's No. 16, Cross-Notice and Notice

5            of Taking Deposition Duces Tecum, was marked

6            for Identification.)

7  BY MR. BLACK:

8      Q.   All right.  Let me show you Defendant's

9 Exhibits 14 and 16.  Number 14 appears to be a subpoena

10 duces tecum issued to Isaac Perlmutter.  Was that issued

11 by you?

12       A.   Yes.

13      Q.   And this was directed to Mr. Perlmutter; is

14 that correct?

15       A.   Yes.

16      Q.   And you issued that as part of your

17 representation of Mr. Peerenboom?

18       A.   Yes.

19      Q.   And the Florida Rules of Civil Procedure gave

20 you the power to issue this subpoena?

21       A.   Yes.

22      Q.   And gave you the power to take depositions of

23 witnesses?

24       A.   Yes.

25      Q.   It says that Mr. Perlmutter was commanded to
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1 that his DNA was taken and was being analyzed?

2            MR. MINSKER:  Object to the form.

3            THE WITNESS:  I don't know that I learned it

4       was analyzed.  I really don't.  But no.

5  BY MR. BLACK:

6      Q.   Well, you did learn it, didn't you?

7       A.   But no.  Why would he worry about it?

8      Q.   I'm not asking whether he's worried about it.

9 I'm asking you if you --

10       A.   Why would I --

11      Q.   Stop -- if you think you had an obligation to

12 tell a fellow member of the Bar that his DNA was taken

13 and was being tested or was tested?

14       A.   No.

15            MR. MINSKER:  Object to the form.  He's

16       testified five times he didn't know --

17            THE WITNESS:  No.  The answer's no.

18            MR. MINSKER:  -- that his DNA was being taken.

19            You're asking the same thing based on a fact

20       that's not in evidence and contrary to what he's

21       testified to.

22            Sorry if that was so quick.  I wanted to get

23       it out.

24            (Defendant's No. 121-g, Rule 4-8.4 Misconduct,

25            was marked for Identification.)
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1  BY MR. BLACK:

2      Q.   Let me show you what we've marked as

3 Defendant's Exhibit 121-g.  And I wanted to ask you

4 questions about Sub C and Sub D of this rule so why

5 don't you take a moment to take a look at it.

6       A.   C and?

7      Q.   D.

8       A.   Okay.

9      Q.   All right.  In Subsection C, it prohibits a

10 lawyer from being involved in conduct involving

11 dishonesty, fraud, deceit or misrepresentation, except

12 you can advise undercover agents and police agencies to

13 be able to do that.

14           Now, was this an undercover operation at this

15 deposition?

16            MR. MINSKER:  Object to the form.

17            THE WITNESS:  It was covert.

18  BY MR. BLACK:

19      Q.   All right.  Did this involve dishonesty?

20       A.   No.

21      Q.   Fraud?

22       A.   No.

23      Q.   Deceit?

24       A.   No.

25      Q.   Misrepresentation?
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1      Q.   You certainly --

2       A.   I said I doubt it.

3      Q.   You certainly didn't, correct?

4       A.   No, because I didn't analyze it.

5      Q.   Not only that, but you made sure that they

6 weren't asked for their consent; isn't that correct?

7            MR. MINSKER:  Object to the form.

8            THE WITNESS:  It had nothing to do with the

9       analysis.  If these people thought that they had to

10       get permission from him to analyze and make use of

11       the results, then that's up to them, not me.

12  BY MR. BLACK:

13      Q.   You knew that this DNA was being collected in

14 order to be analyzed?

15       A.   By others, correct.

16      Q.   Yes.  You knew that, correct?

17       A.   I assumed it would happen, yes.

18      Q.   And you assisted in doing that?

19       A.   I provided an opportunity for the DNA to be

20  collected.

21      Q.   So don't you believe that you assisted in

22 having the testing of the Perlmutter's DNA done?

23       A.   No more than showing them where his garbage

24  can was.

25      Q.   Well, let's say then even if it was just
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1 showing them where the garbage can was, don't you think

2 that is assisting people in testing Mr. and Mrs.

3 Perlmutter's DNA?

4            MR. KROLL:  Hold on a second.  I need a moment

5       to confer with him.

6            THE WITNESS:  Well, let me just -- if you're

7       accusing me of a crime, I'm not answering the

8       question.

9  BY MR. BLACK:

10      Q.   Why?

11       A.   I think I have a 5th Amendment privilege.

12      Q.   Are you invoking your 5th Amendment privilege?

13       A.   I am.

14            MR. BLACK:  All right.  That's all I have.

15            MR. MINSKER:  Let me take a few minute break.

16            I need to go to the restroom.

17            MR. BLACK:  Oh, yeah.  Sure, of course.

18            MR. MINSKER:  I have one or two questions.

19            MR. BLACK:  I'm surprised you waited this

20       long.

21            MR. MINSKER:  I usually don't make it two

22       hours.

23            MR. BLACK:  Yeah, neither do I.

24            THE REPORTER:  We're off the record.

25            (The video deposition was recessed from
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1  them to individuals at the deposition to examine.

2      Q    And who gave you the information for preparing

3 the document or documents?

4       A    I prepared it on my own.

5      Q    From what?

6       A    Some of the letters had certain words in them.

7  I don't know what the words mean.

8            What I did was prepare the document with the

9  word, and that was then presented to individuals at the

10  deposition who examined it to see if they knew what the

11  words meant.

12      Q    All right.  I assume that you are talking

13 about either Hebrew or Yiddish words?

14       A    Probably, yes.  I am not familiar with the

15  language, so.

16      Q    Did anyone suggest to you that you ought to

17 prepare this document with the Hebrew or Yiddish words

18 on it?

19       A    I don't recall that.  I think I did it on my

20  own.

21            I don't recall that at all.

22      Q    What other preparations were made other than

23 preparing that document?

24       A    No other preparations.

25      Q    All right.  What about -- Did you have
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1      Q    And is this the first time -- That morning of

2 the 27th, is that the first time that you met with Mr.

3 Douberly?

4       A    That's correct.

5      Q    Had you spoken to him before?

6       A    No.

7      Q    Did he -- Prior to you speaking to him, did he

8 know about the plan for the collecting of evidence at

9 the deposition?

10       A    I don't know what he knew ahead of time.

11      Q    All right.  Now, tell us about your

12 conversation that morning of February 27th with Mr.

13 Douberly?

14       A    Basically, I asked him to, at some point in

15  time, to show these documents to people at the

16  deposition.

17            And then, I instructed him to only handle them

18  by the very top corners; and when he gets them back, to

19  handle them gingerly; and when the deposition was done I

20  would put them back in the plastic sheet protectors.

21      Q    And what did he say about that?

22       A    He said, fine.

23      Q    Did you tell him this was for collecting

24 evidence?

25       A    Yes.  I am sure I did.
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1      Q    And did you tell him that you were collecting

2 both fingerprint and DNA evidence?

3       A    I am sure I did, yes.

4      Q    And what did he say about that?

5       A    I don't recall.  He said, okay, fine.

6      Q    So he made no objection to this?

7       A    I don't recall an objection.

8      Q    He agreed to do it?

9       A    Yes.

10      Q    Was there any other discussions between the

11 two of you as to how this would actually occur during

12 the deposition?

13       A    No, other than my initial instructions to hand

14  the documents to the people at the deposition by the top

15  corners; get them back by not handling them himself; and

16  after the deposition I would put them in clean plastic

17  sheet protectors.

18      Q    Now, normally at depositions all of the

19 documents that are shown to a witness are marked as

20 exhibits.

21           Was there any discussion about not marking

22 these as exhibits so you could keep the original

23 document?

24       A    I would imagine there would have been.

25            I think what we did is had copies marked, but
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1  I don't recall specifically.

2      Q    There was also a second lawyer at these

3 depositions, Sherry Schwartz, did you talk to her, as

4 well?

5       A    No.  I remember someone else being there, a

6  female, but I don't recall talking to her.

7      Q    Was she there at the time you met with Mr.

8 Douberly about handling the exhibits?

9       A    No.

10      Q    The first time you saw her was at the actual

11 deposition?

12       A    Yes.  And I don't recall her very well.  I

13  don't recall if that is her name or not, but there was

14  someone else there.

15      Q    All right.  Let me show you Exhibit 14.

16           Well let's do 14 and 16.

17           All right.  Mr. Sinke, Defendant's Exhibit 14

18 is a subpoena duces tecum that was issued to Isaac

19 Perlmutter by Mr. Douberly.

20           If you take a look at the second page, you can

21 see Mr. Douberly's signature.

22           Were you aware at the time of the deposition

23 that Mr. Perlmutter was served a subpoena and had to

24 appear by Court Order at this deposition?

25       A    I did not have knowledge that he was served
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1       A    Yes, I do.

2      Q    Was she present at the deposition, to the best

3 of your recollection?

4       A    I think she was, yes.  But I had no

5  conversation with her.

6      Q    Okay.  And then the next one after that is Mr.

7 Douberly.

8           You recall, of course, that he was there?

9       A    Yes.  Yes, sir.

10      Q    Then it says after that, also present, and it

11 mentions Isaac Perlmutter, William Mattheson and Harold

12 Peerenboom.

13           Do you see that?

14       A    Yes, sir.

15      Q    Do you remember them being present?

16       A    I remember Isaac Perlmutter and Harold

17  Peerenboom and William Mattheson.

18            I remember another individual there, but I

19  don't recall if it was him or not.

20      Q    All right.  Now, you were present during the

21 deposition, were you not?

22       A    Yes.

23      Q    All right.  Could you explain why your name is

24 not there as being also present?

25       A    I don't know.



Sinke,  Michael  04-02-2015         Page 28 of 97

1      Q    Was there any effort made to not have your

2 name put on the record?

3       A    I have no idea.  No, not on my part.  I was

4  introduced at the deposition.

5      Q    And how were you introduced at the deposition?

6       A    I was introduced as a forensic expert there to

7  observe.

8      Q    Was it explained that you were there to

9 collect evidence?

10       A    No.

11      Q    Obviously, that was deliberately not done?

12            MS. GLASSER:  Object to form.

13            THE WITNESS:  I don't know if it was

14       deliberately not done or not.

15  BY MR. BLACK:

16      Q    Was this supposed to be done surreptitiously

17 or were you supposed to tell the people that you were

18 obtaining their biological evidence?

19            MR. MINSKER:  Form.

20            THE WITNESS:  I think it was to be done

21       surreptitiously.

22  BY MR. BLACK:

23      Q    All right.  Now, I would like you to turn to

24 the last page of the exhibit, and the page in the upper

25 left hand corner, which is designated 49.
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1           In that page, it shows that Mr. Douberly says;

2 and let me show you some of them that I have extracted

3 from at least one letter.

4           Is that referring to the -- Sorry.  Let's

5 start looking at line 10 on page 49.

6       A    Okay.

7      Q    Do you see the last sentence of that question

8 that says; and let me show you some of them that I have

9 extracted from at least one letter.

10           Is he, there, talking about the document that

11 you prepared?

12       A    Yes.

13      Q    And did he hand that to Laura Perlmutter?

14       A    I don't know.

15      Q    Well, that was the whole purpose was to get

16 her to handle that document, wasn't it?

17       A    I don't recall if they were handed to her or

18  not.  I know they were handed to Mr. Perlmutter, but I

19  don't recall whether Mrs. Perlmutter handled them or not

20  at this time.

21      Q    Okay.  Either during the deposition or at the

22 end of Mrs. Perlmutter's deposition, did you take

23 custody of the document?

24       A    Yes, I did, at the end of all of the

25  depositions.  I think there were two of them.
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1       A    Yes, sir.

2      Q    And again, on that first page do you see that

3 Larry Mesches is there as an attorney?

4       A    Yes.

5      Q    Sherry Schwartz?

6       A    Yes.

7      Q    And William Douberly?

8       A    Yes, sir.

9      Q    I would ask you to turn to page two.  On the

10 top of the page where it has page 77, do you see where

11 it appears that Mr. Douberly is, again, talking about

12 these Hebrew and Yiddish words?

13       A    Yes.  About half way down on that page I see

14  Hebrew and Yiddish, yes.

15      Q    Do you see right after that there is a

16 question at line 23; so maybe you can help us. These are

17 separate.  I have individual -- And then it goes dash,

18 dash.

19           Is that when Mr. Douberly handed the document

20 to Mr. Perlmutter?

21       A    Yes.  Probably.

22      Q    Could you tell us how you collected that

23 document?

24       A    They would have been collected in the same

25  manner.  They were left on the table.  And I, wearing
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1  protective gloves, picked them up and put them in

2  individual plastic sheet protectors.

3      Q    All right.  Was there other evidence collected

4 by you during the course of these two depositions?

5       A    Yes.

6      Q    Could you please explain that to us?

7       A    Yes.  During the deposition Mr. and Mrs.

8  Perlmutter, as well as I believe their attorney, I think

9  it was Larry Mesches, had drank from water bottles,

10  plastic water bottles, and I collected the water bottle

11  used by Mrs. Perlmutter, the water bottle used by Larry

12  Mesches and the bottle cap that was taken off by Mr.

13  Perlmutter.

14      Q    And how did you -- Could you tell us how you

15 collected them and how you preserved them?

16       A    I collected them by putting on a clean pair of

17  protective gloves, and placed them in individual brown

18  paper bags and sealed them.

19      Q    After the deponents in the deposition left,

20 did you have any further conversations with Mr.

21 Douberly, the lawyer?

22       A    I don't recall, specifically.

23      Q    Did you talk to Mr. Peerenboom afterwards?

24       A    No.

25      Q    Did you make a report to anyone afterwards, an
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1       A    That's correct.

2      Q    All right.  So there is a letter and a

3 envelope that I believe, if we could take a look at it,

4 probably on Exhibit 10 that you have it on your written

5 report, there was a particular letter.

6           I think your number was Q19-a, and it

7 subsequently became R5 when it was renamed by GenQuest.

8           I am not sure if you are familiar with the

9 renaming of this evidence.

10           There was a letter and envelope that you

11 sprayed with ninhydrin.

12           Do you recall that particular document and

13 what you did with it?

14       A    Do you have a specific page on the notes?

15      Q    Yes, I do.

16       A    I'm looking for it now.

17      Q    I did not put it down here, but I will look

18 for it, also.

19           It is Q19.

20       A    On page seven -- Excuse me, sir.  At page

21  seven on the top, I have a Q19-a.  I think that would be

22  the contents of envelope Q19.

23            I don't know if you are referring to the

24  envelope, sir, or the contents of the envelope.

25      Q    As I recall, I think you sprayed all of the



Sinke,  Michael  04-02-2015         Page 36 of 97

1 paper for fingerprints, but let me look for it.

2           If you would go two-thirds of the way down on

3 page nine, I think it mentions spraying the pages.

4       A    They were sprayed prior to that.  It says,

5  humidity applied to the fronts of Q11 through Q20 that

6  were sprayed with ninhydrin.

7            They were sprayed prior to this.  I believe I

8  can give you a specific time and date.

9      Q    Okay.

10       A    I received that evidence on 2-25 of 2013.

11      Q    I will tell you what we will do, why don't we

12 do it methodically.

13       A    I am sorry.  I am sorry.  According to my

14  notes on page six, Q11-a through Q20-a, those would be

15  the contents of the envelopes.  They were sprayed with

16  ninhydrin spray; and then humidified and examined.

17            And Q19-a had no latent prints but fairly good

18  reaction to the areas on the front and back.

19      Q    All right.  And if you take a look at the

20 bottom of page six, you put down that the best sample

21 for potential DNA was Q19-a.

22       A    Yes, that was my opinion at the time.

23      Q    All right.  And did you communicate that to

24 Julie Howenstine?

25       A    Yes.  At the top of page seven, I conferred



Sinke,  Michael  04-02-2015         Page 37 of 97

1  with Dr. Howenstine on doing possible DNA analysis on

2  Q19-a, which is the content letter of envelope Q19.

3      Q    Are you aware that she, then, made seven

4 cuttings of Q19-a to use with DNA analysis?

5       A    I have no idea.

6      Q    Do you know that she cut out the areas that

7 you had found possible ridges on with the ninhydrin and

8 used that to determine which evidence she was going to

9 search for DNA?

10       A    I don't know which method she used.

11      Q    Okay.  Let me just, since we are on the

12 letter, go through all of the fingerprint latents that

13 you did.

14           On page two, if would you take a look, half

15 way done the page it says, exam task.

16           Can you tell us what was going on there?

17       A    The first batch of documents that were

18  received, I started my examination of processing for

19  latent prints.

20      Q    And it says that you did not do anything with

21 Q1 through Q5.

22           Why was that?

23       A    Q1 through Q5, according to my notes on page

24  one, were opened letters, so they would have been

25  handled by individuals, so they would not have been
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Masterpiece. 

Payment for a Loss 

Amount of coverage 
The amount of coverage for liability is shown in 
Your Coverage andPremjum Summary. We will 
pay on your behalf up to that amount for covered 
damages from any one occurrence, regardless of 
how many claims, homes, vehicles, watercraft or 
people are involved in the occurrence. 

Any costs we pay for legal expenses (see 
Defence Coverages) are in addition to the 
amount of coverage. 

Person al Li ab i l i ty 
Coverage 

We cover damages a covered person is legally 
obligated to pay for personal injury or property 
damage which take place anytime during the 
policy period and are caused by an occurrence, 
unless stated otherwise or an exclusion.applies. 
Exclusions to this coverage are described in 
Exclusions. 

A "covered person" means: 

• you or a family member; 

• any person us.ing a vehicle or watercraft 
covered under this part of your 
Masterpiece Policy with pennission from 
you or a family member with respect to 
their legal responsibility arising out of its 
use; 

• any person or organization with respect to 
their legal responsibility for covered acts 
or omissions of you or a family member; 
or 

• any combination of the above. 

CHUBB 
INSURANCE 

Personal Liability Coverage 
This part of your Masterpiece Policy provides you with 
personal liability coverage for which you or a family 
member may be legally responsible anywhere in the 
world unless stated otherwise or an exclusion applies. 

"Damages" means the sum that is paid or is 
payable to satisfy a claim settled by us or 
resolved by judicial procedure or by a 
compromise we agree to in writing. 

"Personal injury" means the following injuries, 
and resulting death: 

• bodily injury; 

• shock, mental anguish, or mental .injury; 

• false arrest, false imprisonment, or 
wrongful detention; 

• wrongful entry or eviction; 

• malicious prosecution or humiliation; and 

• libel, slander, defamation of character, or 
invasion of privacy. 

"Bodily injury" means physical bodily ham1, 
including sickness or disease that results from it, 
and required care, loss of services and resulting 
death. 

"Property damage" means physical injury to or 
destruction of tangible property, and the 
resulting loss of its use. Tangible property 
includes the cost of recreating or replacing 
stocks, bonds, deeds, mortgages, bank deposits, 
and similar instruments, but does not include the 
value represented by such instruments. 

"Registered vehicle" means any motorized land 
vehicle not described in "unregistered vehicle". 

"Unregistered vehicle" means: 

• any motorized land vehicle not designed 
for or requrred to be registered for use on 
public roads; 

• any motorized land vehicle which is in 
dead storage at your residence; 
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Masterpiece. 

• any motorized land vehicle used solely on 
and to service a residence premises shown 
in Your Coverage and Premium Summary; 

• any motorized land vehicle used to assist 
the disabled that is not designed for or 
required to be registered for use on public 
roads; or 

• golf carts. 

"Residence employee or domestic worker" 
means an employee of any insured who perfom1s 
duties in connection with the maintenance or 
use of a residence shown in Your Coverage and 
Premium Summary, including household or 
domestic services, or who performs duties 
elsewhere of a similar nature not in connection 
with the business of any insured. 

"Weekly indemnity" means two thirds of your 
employees weekly wage at the date of the 
accident, but, we will not pay more than $200 
per week. 

Voluntary Compensation for Residence Employees 

We offer to pay the benefits described below if 
your residence employee is injured or dies 
accidentally while working for you, even though 
you are not legally liable. If your residence 
employee does not accept these benefits or sues 
you, we may withdraw our offer, but this will 
not affe_ct your legal liability insurance. A 
residence employee who accepts these benefits 
must sign a release giving up ahy right to sue 
you. We have the right to recover from anyone, 
other than you, who is responsible for the 
residence employee's injury or death. 

An injured residence employee will, if requested: 

• submit to a physical examination at our 
expense by doctors we select as often as 
we may reasonably require; 

• authorize us to claim medical and other 
records. 

In case of death, we can require an autopsy 
before we make payment. 

We will not pay benefits: 

CHUBB 
INSURANCE 

Personal Liability Coverage 
• unless your residence employee was 

actually perfonning duties for you when 
the accident happened; 

• for any hernia injury; 

• for injury or death caused by war, 
invasion, act of a foreign enemy, declared 
war or undeclared hostilities, civil war, 
rebellion, revolution, insurrection or 
military power. 

Schedule of benefits 

Loss of life 

If your residence employee dies from injuries 
received in the accident within the following 26 
weeks, we will pay: 

• to those wholly dependent upon him, a 
total of one hundred tin1es the weekly 
indemnity in addition to any benefit for 
Temporary Total Disability paid up to the 
date of death; 

• actual funeral expenses up to $500. 

Temporary Total Disability 

If your residence employee temporarily becomes 
totally disabled from injuries in the accident 
within the following 14 days and cannot work at 
any job, we will pay weekly indemnity up to 26 
weeks while such disability continues. We will 
not pay for the first seven days unless the 
disability lasts for six weeks or more. 

Permanent Total Disability 

If your residence employee becomes 
permanently and totally disabled from injuries 
received in the accident within the following 26 
weeks and cannot work at any job, we will pay 
weekly indemnity for 100 weeks in addition to 
benefits provided under Temporary Total 
Disability. 

Injury Beneflis 

If, as a result of the accident, your residence 
employee suffers the loss of, or pemianent loss 
of use of any of the following within 26 weeks 
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Masterpiece. 

for the number of weeks shown. These benefit'> 
will be paid in addition to Temporary Total 
Disability but no others and for not more than 
100 times the weekly indemnity .. 

Injury Benefits Schedule 

1. Arm 
(a) at or above elbow 

or 
(b) below elbow 

OT 

2. Hand at wrist 
or 

3. *i. Thumb 
(a) at or above the second 

phalangeal joint 
or 

(b) below the second phalangeal 
joint, involving a portion of 
the second phalange 

*ii. Index finger 
(a) at or above the second 

phalangeal joint 
or 

(b) at or above the third 
phalangeal joint 

or 
( c) below the third phalangeal 

joint, involving a portion of 
the third phalange 

*iii. Any other finger 
(a) at or above the second 

phalangeal joint 
or 

(b) at or above the third 
phalangeal joint 

or 
( c) below the third phalangeal 

joint, involving a portion of 
the third phalange 

4. Leg 
(a) at or above the knee 

or 
(b) below k'llee 

or 

5. Foot at ankle 
or 

6. * *i. Great toe 
(a) at or above the second 

phalangeal joint 
or 

(b) below the second phalangeal 
joint involving a portion of 
the second phalange 

No. of Weeks 

100 

80 

80 

25 

18 

25 

18 

12 

15 

8 

5 

100 

75 

75 

15 

8 

CHUBB 
INSURANCE 

Personal Liability Coverage 
**ii. Any other toe 
(a) at or above the second 

phalangeal joint 10 
or 

(b) at Gr above the third 
phalangeal joint 5 

or 
( c) below the third phalangeal 

joint, involving a portion of 
the third phalange 3 

7. i. One eye 50 
or 

ii. Both eyes 100 

8. i. Hearing of one ear 25 
or 

ii. Hearing of both ears 100 

Note: For a combination of two or more items 
marked*, we will not pay more than 80 times 
the weekly indemnity. 

For a combination of two or more items marked 
**, we will not pay more than 35 times the 
weekly indemnity. 

Defence Coverages 

We will defend a covered person against any suit 
seeking covered damages for personal injury or 
property damage. We provide this defence at our 
own expense, with counsel of our choice, even if 
the suit is groundless, false, or fraudulent. We 
may investigate, negotiate, and settle any such 
claim or suit at our discretion. 

As part of our investigation, defence, 
negotiation, or settlement we will pay: 

• all premjums on appeal bonds required in 
any suit we defend; 

• all premiums on bonds to release 
attachments for any amount up to the 
amount of coverage (but we are not 
obligated to apply for or furnish any 
bond); 

• all expenses incurred by us; 

• all costs taxed against a covered person; 

• all interest accruing after a judgement is 
entered in a suit we defend on only that 
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·1· · IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL
· · · CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA
·2· · · · · · · · ·CASE NO.· 502013CA015257XXXXAI
· · · · · · · · · ·CASE NO.· 502015CA001012XXXXAI
·3
· · ·HAROLD PEERENBOOM,· · · · ·:· ·Videotaped
·4· · · · · · · · · · · · · · · :· DEPOSITION OF:
· · · · · · · · · · Plaintiff,  :
·5· · · · · · · · · · · · · · · :· ELIZABETH DALY
· · · · · ·V.· · · · · · · · · ·:
·6· · · · · · · · · · · · · · · :
· · ·ISAAC ("IKE") PERLMUTTER,  :
·7· ·LAURA PERLMUTTER,· · · · · :
· · ·JOHN/JANE DOES 1 to 10,· · :
·8· · · · · · · · · · · · · · · :
· · · · · · · · · · Defendants. :
·9· · · · · · · · · · · · · · · :
· · ·ISAAC ("IKE") PERLMUTTER,  :
10· ·et al· · · · · · · · · · · :
· · · · · · · · · · · · · · · · :
11· · · · ·Counter Plaintiffs,  :
· · · · · · · · · · · · · · · · :
12· · · · ·v.· · · · · · · · · ·:
· · · · · · · · · · · · · · · · :
13· ·HAROLD PEERENBOOM, et al,  :
· · · · · · · · · · · · · · · · :
14· · · · ·Counter Defendants.  :
· · ·___________________________:
15

16· · · · · TRANSCRIPT of testimony as taken by and before

17· ·MELISSA A. MORMILE, a Certified Realtime Shorthand

18· ·Reporter and Notary Public of the States of New Jersey

19· ·and New York, License No. 30X100223800, at the offices

20· ·of JACKSON LEWIS, 220 Headquarters Plaza, Morristown,

21· ·New Jersey, on Thursday, April 4, 2019, commencing at

22· ·10:05 in the morning.

23

24

25



·1· ·A P P E A R A N C E S:

·2· · · · · KASOWITZ BENSON TORRES, LLP
· · · · · · BY:· BRADLEY P. LERMAN, ESQ.
·3· · · · · 1633 Broadway
· · · · · · New York, New York 10019
·4· · · · · (212) 506-1700
· · · · · · For the Harold Peerenboom
·5· · · · · blerman@kasowitz.com

·6· · · · · BLACK SREBNICK KORNSPAN STUMPF
· · · · · · BY:· JARED LOPEZ, ESQ.
·7· · · · · BY:· FRANK SARDINHA, III, ESQ.
· · · · · · 201 S. Biscayne Boulevard - Suite 1300
·8· · · · · Miami, Florida 33131
· · · · · · (305) 371-6421
·9· · · · · For Isaac and Laura Perlmutter

10· · · · · GAEBE MULLEN ANTONELLI & DEMATTEO
· · · · · · BY:· ANTONIO J. RODRIGUEZ, ESQ.
11· · · · · 1818 S. Austrailian Avenue
· · · · · · West Palm Beach, Florida 33409
12· · · · · (561) 832-6788
· · · · · · For Stephen Raphael
13· · · · · arodriguez@gaebmullen.com

14· · · · · SELLARS MARION & BACHI, PA
· · · · · · BY:· DANIEL BACHI, ESQ.
15· · · · · 811 North Olive Avenue
· · · · · · West Palm Beach, Florida 33401
16· · · · · (561) 655-8111
· · · · · · For William Douberley
17· · · · · dbachi@smb-law.com

18· · · · · DEMAHY LABRADOR DRAKE VICTOR CABEZA
· · · · · · BY:· PETE L. DEMAHY, ESQ.
19· · · · · Alhambra Center/Penthouse
· · · · · · 150 Alhambra Circle
20· · · · · Coral Gables, Florida 33134
· · · · · · (305) 443-4850
21· · · · · For the Witness and Chubb Insurance Company
· · · · · · pdemahy@dldlawyers.com
22

23
· · ·ALSO PRESENT:
24
· · ·LARRY MOSKOWITZ - VIDEO SPECIALIST
25
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·1· ·2015.· The companies integrated starting January of

·2· ·2016, and the operations are, from my understanding,

·3· ·fully integrated at this point.

·4· · · · · ·Q.· · · · And is there any one sector of

·5· ·insurance that Chubb is dedicated to providing

·6· ·coverage for?

·7· · · · · ·A.· · · · No.· It's a multitude of lines of

·8· ·insurance that they provide coverage for.

·9· · · · · ·Q.· · · · Now, in 2011 to 2015, Chubb was

10· ·not associated with Ace in any way; correct?

11· · · · · ·A.· · · · The acquisition was announced on

12· ·July 1, 2015.· So from '11 to January -- July 1st of

13· ·2015, the answer would be no, they were not

14· ·affiliated with Ace in any way.· From 07/01/2015

15· ·onward, yes.

16· · · · · ·Q.· · · · If you can remember approximately

17· ·2011/2012, did Federal have a parent company in any

18· ·way or was it a stand-alone entity, if you know?

19· · · · · ·A.· · · · I don't know.

20· · · · · ·Q.· · · · What is a house counsel?

21· · · · · ·A.· · · · So a house counsel operation

22· ·analogous to a staff counsel operation, which might

23· ·be a term that you're -- have heard, is an

24· ·organization that exists within an insurance company

25· ·made up of the insurance company's employees who



·1· ·handle cases on behalf of the insureds of the

·2· ·insurance company.

·3· · · · · ·Q.· · · · And in your capacity as house

·4· ·counsel manager, what are your duties?

·5· · · · · ·A.· · · · I monitor inventory.· I manage

·6· ·real estate.· I occasionally get involved in

·7· ·personnel issues.· I monitor our metrics to ensure

·8· ·that we continue to be a value proposition for

·9· ·Chubb.· I manage our budget, and I work with our

10· ·finance and operations people.· I set process

11· ·protocol and policy for the department.

12· · · · · ·Q.· · · · When you say you manage inventory,

13· ·what does that mean specifically?

14· · · · · ·A.· · · · The number of cases that our house

15· ·counsel offices across the country are handling.· It

16· ·impacts staffing, obviously.· To the extent their

17· ·inventory goes up, we are going to need more

18· ·lawyers, too, and support staff to cover that work.

19· ·So that's something that I do on a daily basis.

20· · · · · ·Q.· · · · Currently, how many house counsels

21· ·exist?

22· · · · · ·A.· · · · We have 17 offices in nine states.

23· ·We're a department of 200 people, a little bit more

24· ·than that now, probably 210, half lawyers, half

25· ·support staff.· We are organized as law firms in the



·1· ·for outside counsel as well.· It's a system called

·2· ·T360 that any lawyer who is doing business with

·3· ·Chubb needs to access for billing purposes.

·4· · · · · ·Q.· · · · So if I understood your testimony,

·5· ·then the -- when a new matter is then taken by house

·6· ·counsel, it's the claims -- claim examiner who first

·7· ·contacts the local office or do they contact your

·8· ·office and then you --

·9· · · · · ·A.· · · · No.· It's -- it's at the local

10· ·level.

11· · · · · ·Q.· · · · Local level?

12· · · · · ·A.· · · · They will be contacting the

13· ·managing attorney at the local level.

14· · · · · ·Q.· · · · Okay.· Are house counsel permitted

15· ·to take on non-Chubb representations?

16· · · · · ·A.· · · · Oh, no.

17· · · · · ·Q.· · · · With respect to the case handling

18· ·policies and procedures, how they each -- house

19· ·counsel operates, are those procedures -- are there

20· ·any procedures -- strike that -- that are

21· ·promulgated at the Chubb level down to the

22· ·law firms?

23· · · · · ·A.· · · · No.· Chubb has reporting

24· ·requirements that they expect of any counsel who is

25· ·handling the case on behalf of Chubb or one of



·1· ·Chubb's insureds.· Milestone events in the case, you

·2· ·report in after a deposition, report in when a

·3· ·mediation is happening, those kind of things when a

·4· ·trial is coming up.· So reporting -- reporting touch

·5· ·points, yes, and we, obviously, comply with that.

·6· · · · · ·Q.· · · · But is there a set of professional

·7· ·standards that Chubb has for its house counsel or

·8· ·rules that Chubb --

·9· · · · · ·A.· · · · No.

10· · · · · ·Q.· · · · And as house counsel manager, who

11· ·do you report to?

12· · · · · ·A.· · · · I report up to a woman named

13· ·Megan Watt, who is the head of North America claims

14· ·for Chubb.

15· · · · · ·Q.· · · · Is she a lawyer?

16· · · · · ·A.· · · · Yes.

17· · · · · ·Q.· · · · Does Chubb have a general counsel

18· ·in the traditional sense of that title?

19· · · · · ·A.· · · · Chubb has a general counsel

20· ·department, yes.

21· · · · · ·Q.· · · · How does -- ore strike that.

22· · · · · · · · · ·How is it determined whether -- let

23· ·me go back.

24· · · · · · · · · ·Does Chubb also use outside counsel

25· ·to represent insureds in matters that are covered by



·1· ·all circumstances.

·2· · · · · ·Q.· · · · Okay.· Fair enough.

·3· · · · · · · · · ·Just a few more questions about the

·4· ·organization, and I will move on.

·5· · · · · · · · · ·When you mentioned managing real

·6· ·estate, are the leases for the various locations of

·7· ·house counsel paid out of -- paid through Chubb --

·8· · · · · ·A.· · · · Yes.

·9· · · · · ·Q.· · · · -- headquarters?

10· · · · · ·A.· · · · Our real estate is all part of our

11· ·house counsel department budget.

12· · · · · ·Q.· · · · Likewise, payment to attorneys, is

13· ·that part of house counsel budget also?

14· · · · · ·A.· · · · No.· We don't accept -- we're not

15· ·a profit center because we're employees of Chubb.

16· ·Our time is billed up against the claims file that

17· ·we're working on, and we don't -- it's not a payment

18· ·to our law firms.· It -- on the accounting side, it

19· ·just doesn't work that way.

20· · · · · ·Q.· · · · Well, from an accounting --

21· ·excuse me -- from an accounting perspective, how are

22· ·the house counsels compensated?

23· · · · · ·A.· · · · Salaried employees.

24· · · · · ·Q.· · · · Through Chubb --

25· · · · · ·A.· · · · Through --



·1· · · · · ·Q.· · · · -- headquarters?

·2· · · · · ·A.· · · · Through Chubb.

·3· · · · · ·Q.· · · · Through Chubb?

·4· · · · · ·A.· · · · Uh-hum.

·5· · · · · ·Q.· · · · Are the employees W2 employees?

·6· ·Do you know?

·7· · · · · ·A.· · · · It's a mix.· I would -- I would

·8· ·venture to say mostly W2 employees.

·9· · · · · ·Q.· · · · With respect to the McGuiness &

10· ·Cicero firm as it currently exists, do you know if

11· ·they are paid as W2 employees?

12· · · · · ·A.· · · · They are all full-time employees

13· ·of Chubb Insurance Company.

14· · · · · ·Q.· · · · But do you know if they are paid

15· ·W2s--

16· · · · · ·A.· · · · I don't know.· I'm assuming so.  I

17· ·don't know.

18· · · · · ·Q.· · · · Prior to McGuiness & Cicero

19· ·existing, you said that during the relevant time

20· ·period it was Douberley & Cicero?

21· · · · · ·A.· · · · Yes.

22· · · · · ·Q.· · · · Do you remember if they were

23· ·full-time employees of Chubb at the time?

24· · · · · ·A.· · · · They were.

25· · · · · ·Q.· · · · And do you remember whether or not



·1· ·they were paid through W2?

·2· · · · · ·A.· · · · I don't know, but I'm assuming so.

·3· · · · · ·Q.· · · · And do you know if the attorneys

·4· ·are paid at the -- well, I take it they are paid

·5· ·directly as employees, each attorney, correct, not

·6· ·through the firm?

·7· · · · · ·A.· · · · Yes.

·8· · · · · ·Q.· · · · Why is it that the house counsel

·9· ·cannot -- as lawyers, cannot accept non-Chubb cases?

10· · · · · ·A.· · · · Because we're employed by Chubb

11· ·Insurance Company.

12· · · · · ·Q.· · · · Am I correct in saying that along

13· ·with the direct employment also come the personnel

14· ·responsibilities, meaning Chubb deals with and

15· ·provides healthcare, any benefits package, that sort

16· ·of thing as well to the employees?

17· · · · · ·A.· · · · Yes.

18· · · · · ·Q.· · · · During that 2011, 2012, 2013 time

19· ·period, Mr. Douberley was -- I take it you know who

20· ·William Douberley is?

21· · · · · ·A.· · · · I do.

22· · · · · ·Q.· · · · Was he the managing lawyer for the

23· ·Florida house counsel office at the time of Chubb?

24· · · · · ·A.· · · · What time -- what time frame did

25· ·you ask about?



·1· · · · · ·Q.· · · · 2011 to 2013.

·2· · · · · ·A.· · · · Yes, he was.

·3· · · · · ·Q.· · · · And he was a direct employee of

·4· ·Chubb at the time?

·5· · · · · ·A.· · · · Yes.

·6· · · · · ·Q.· · · · And he was -- who was the house

·7· ·counsel manager at that time, if you remember?

·8· · · · · ·A.· · · · A gentleman named Patrick Hoey.

·9· · · · · ·Q.· · · · And Mr. Douberley was working

10· ·under the direct supervision of Mr. Hoey during that

11· ·time as house counsel?

12· · · · · · · · · · ·MR. DEMAHY:· Object to the form.

13· · · · · · · · · ·The term "direct supervision" is

14· ·subjective, but you can answer if you can.

15· · · · · · · · · · ·THE WITNESS:· Pat was the managing

16· ·attorney, as the -- in my role, was the house counsel

17· ·manager at that point.· Bill, I believe, reported

18· ·directly into Pat at that point in time.

19· · · · · · · · · · ·MR. DEMAHY:· Can you spell, if you

20· ·can, Hoey for this young lady.

21· · · · · · · · · · ·THE WITNESS:· Sure.· H-o-e-y.

22· ·BY MR. LOPEZ:

23· · · · · ·Q.· · · · And during the time, and when I

24· ·say "the time," I'm referring to 2011 to 2013,

25· ·Mr. Douberley could not take other clients that were



·1· · · · · ·A.· · · · Well, the manager, when a case

·2· ·comes in, the office has a new case, that's going to

·3· ·be the first interface between claims and -- and the

·4· ·particular law firm.· Then the managing attorney

·5· ·will decide among the lawyers there who is going to

·6· ·handle a case.· The case is handled -- handed off to

·7· ·the particular lawyer and then from there, the

·8· ·communication is generally the handling lawyer and

·9· ·the claims examiner.

10· · · · · ·Q.· · · · This reporting you described to

11· ·the claims department, is that required within the

12· ·Chubb structure for the house counsel to make the

13· ·periodic reporting to claims?

14· · · · · ·A.· · · · It is.

15· · · · · · · · · ·Chubb has litigation guidelines that

16· ·they provide to any vendor who is providing legal

17· ·services for them, which indicates what the

18· ·reporting requirements are.· We follow closely along

19· ·with that.· We've had our reporting guidelines in

20· ·place for as long as I can remember.· It's at least

21· ·since I have been there, since 2000, where we

22· ·have -- you know, a deposition occurs and X amount

23· ·of days later the report is due.· Our -- our

24· ·internal guidelines actually line up with Chubb's

25· ·guidelines.



·1· ·office in each particular state?

·2· · · · · ·A.· · · · No.· No.

·3· · · · · ·Q.· · · · Does house counsel for Chubb

·4· ·maintain a copy of those guidelines somewhere or was

·5· ·that -- would that be with Chubb?

·6· · · · · ·A.· · · · Well, I certainly know they exist.

·7· · · · · ·Q.· · · · Yeah.

·8· · · · · ·A.· · · · But because we have had our own

·9· ·internal reporting for so many years with Chubb, as

10· ·I mentioned, the guidelines are not necessarily

11· ·imposed on house counsel because what we have

12· ·historically done mirrors what is essentially in the

13· ·litigation guidelines.

14· · · · · ·Q.· · · · And when you say "our own internal

15· ·reporting," what do you mean, just the practice of

16· ·reporting internally --

17· · · · · ·A.· · · · That's right.

18· · · · · ·Q.· · · · -- without regard to these

19· ·particular guidelines?

20· · · · · ·A.· · · · That's right.

21· · · · · ·Q.· · · · And what is the purpose of the

22· ·reporting from house counsel to the claims

23· ·department?

24· · · · · ·A.· · · · To keep claims apprised of what's

25· ·going on in the case, to -- essentially, to keep



·1· ·them apprised of what's going on in the case so they

·2· ·can continue to evaluate from their perspective.

·3· · · · · ·Q.· · · · And when you say "to evaluate from

·4· ·their perspective, to evaluate whether or not they

·5· ·are going to pay the claim or how they are going to

·6· ·manage the claim or all of the above?

·7· · · · · ·A.· · · · All of the above.

·8· · · · · ·Q.· · · · This periodic reporting, is there

·9· ·a name for it?· Is it a status update or some term

10· ·of art that is used to describe this report?

11· · · · · ·A.· · · · There are various stages in the

12· ·process of handling a litigation -- handling a

13· ·litigation that we would report depositions or one

14· ·of them.· There's an initial case assessment, when

15· ·we first get the case and conduct an investigation

16· ·of the facts and circumstances of the case.· Those

17· ·are the two biggest ones I can...

18· · · · · ·Q.· · · · Okay.· And does the claims

19· ·department have the ability to tell house counsel --

20· ·well, strike that.· I will come back to that later.

21· · · · · · · · · ·What type of approvals are necessary

22· ·from the claims department for house counsel to

23· ·obtain in connection with the litigation, if any?

24· · · · · ·A.· · · · I don't know that I understand

25· ·what you mean.



·1· · · · · ·Q.· · · · If house --

·2· · · · · · · · · · ·MR. DEMAHY:· My objection is

·3· ·solely -- she can answer it if she knows, but she is

·4· ·not here as a claims --

·5· · · · · · · · · · ·MR. LOPEZ:· Yeah, I understand.

·6· · · · · · · · · · ·MR. DEMAHY:· -- person so, you know,

·7· ·it's beyond the scope --

·8· · · · · · · · · · ·MR. LOPEZ:· Got it.

·9· · · · · · · · · · ·MR. DEMAHY:· -- but if -- you can

10· ·give him a general, if you can.

11· ·BY MR. LOPEZ:

12· · · · · ·Q.· · · · But, for instance, if house

13· ·counsel wants to depose a particular witness and

14· ·there's a cost involved in doing that, does house

15· ·counsel have to get approval from the claims

16· ·department before it can undertake that deposition?

17· · · · · ·A.· · · · There is no mandate that that be

18· ·done, but just as outside counsel would, activity on

19· ·a case that's going to generate expense, you know, a

20· ·budget is typically submitted so claims has some

21· ·idea of what the cost is going to be.· And just as

22· ·an update to claims, we would likely indicate that

23· ·we would be deposing so-and-so on a particular date.

24· · · · · ·Q.· · · · And does the claims department

25· ·have the authority to tell house counsel that it



·1· ·does not want to proceed with a particular

·2· ·deposition on the basis of, for instance, cost?

·3· · · · · ·A.· · · · No.· Claims doesn't become

·4· ·involved in the -- the legal aspect of handling the

·5· ·claim so much.· So that's -- the lawyer's

·6· ·responsibility is to handle the legal part of the

·7· ·claim.

·8· · · · · ·Q.· · · · But certainly with respect to the

·9· ·cost of the litigation, claims is involved; right?

10· · · · · ·A.· · · · They are.

11· · · · · ·Q.· · · · And has input as to how resources

12· ·are spent for the defense --

13· · · · · · · · · · ·MR. DEMAHY:· Object to the --

14· ·BY MR. LOPEZ:

15· · · · · ·Q.· · · · -- right?

16· · · · · · · · · · ·MR. DEMAHY:· -- form.

17· · · · · · · · · ·Mischaracterizes her testimony.

18· · · · · · · · · · ·THE WITNESS:· I'm trying to think of

19· ·a situation where claims has taken the position that

20· ·we don't want you to do this because of the cost

21· ·involved, and I'll tell you why.· The cost savings for

22· ·house counsel is so significant as compared to outside

23· ·counsel, we generally don't have those issues.  I

24· ·can't think of an occasion offhand where that's

25· ·occurred.



·1· ·BY MR. LOPEZ:

·2· · · · · ·Q.· · · · But, certainly, I think you would

·3· ·agree with me as a general proposition that costs

·4· ·are always a concern in litigation; right?

·5· · · · · ·A.· · · · Sure.

·6· · · · · ·Q.· · · · Right.

·7· · · · · · · · · ·None of us have blank checks to do

·8· ·what we want.· As lawyers, I wish we did, but we

·9· ·don't; right?· Correct?

10· · · · · ·A.· · · · Yes.

11· · · · · ·Q.· · · · So if there's a determination to

12· ·be made about whether or not a particular cost is

13· ·going to be expended in connection with the defense

14· ·of a claim, how is that determination made?

15· · · · · ·A.· · · · I think that's more suitably

16· ·answered by a claims person.· I can't recall a

17· ·situation where claims has requested that we not

18· ·take a particular deposition or conduct a particular

19· ·activity because of the cost involved.· As I sit

20· ·here, I just can't think of it.

21· · · · · ·Q.· · · · So would the reverse be true?· Is

22· ·it accurate to say that house counsel cannot

23· ·unilaterally proceed with a cost expenditure related

24· ·to a case, for instance, for a deposition, without

25· ·consulting claims?



·1· · · · · · · · · · ·MR. DEMAHY:· Object to the form.

·2· · · · · · · · · · ·THE WITNESS:· Not in all -- not in

·3· ·all cases.· We would typically provide in our initial

·4· ·assessment what we think the litigation is going to

·5· ·look like.· We will take XYZ depositions, so claims is

·6· ·on notice of what we're doing.

·7· ·BY MR. LOPEZ:

·8· · · · · ·Q.· · · · But as a practical matter, does

·9· ·that customarily happen in connection with house

10· ·counsel's representation or house counsel confers

11· ·with the claims department as to whether or not a

12· ·particular expenditure should be made in connection

13· ·with the defense of the case?

14· · · · · ·A.· · · · Not on all occasions.· That's the

15· ·best answer I can give you.

16· · · · · ·Q.· · · · But it happens.· Correct?

17· · · · · ·A.· · · · It happens.

18· · · · · ·Q.· · · · Just the same way I, as a private

19· ·lawyer, cannot unilaterally do things without

20· ·consulting my client, I am assuming house counsel

21· ·also has that same restriction with respect to cost

22· ·expenditures at times?

23· · · · · · · · · · ·MR. DEMAHY:· Object to the form of

24· ·the question.

25· · · · · · · · · · ·THE WITNESS:· Well, but it's -- as I



·1· ·said, we lay out what our plan is in the beginning.

·2· ·By way of example, we're saying we are going to take

·3· ·the plaintiff's deposition.· Before we take the

·4· ·plaintiff's deposition, our lawyers aren't saying to

·5· ·claims, "I'm going to be taking this plaintiff's

·6· ·deposition.· Can I have authority for that?"· It just

·7· ·doesn't work that way.

·8· ·BY MR. LOPEZ:

·9· · · · · ·Q.· · · · But what about third parties, for

10· ·instance?

11· · · · · ·A.· · · · I -- we may let claims know that

12· ·that's happening.· It's not a hard and fast rule.

13· · · · · ·Q.· · · · Yeah.· If -- okay.· Fair enough.

14· · · · · · · · · ·What about with respect to hiring

15· ·third-party vendors to assist with the case, for

16· ·instance, a private investigator?

17· · · · · ·A.· · · · Yeah, that is something that we

18· ·would likely talk to claims about.

19· · · · · ·Q.· · · · Likewise, with respect to hiring

20· ·experts for purposes of assisting the defense of a

21· ·case.

22· · · · · ·A.· · · · I can't say in a very specific way

23· ·that we would have a particular conversation with

24· ·that.· Again, at the initial assessment of the case

25· ·if we thought experts were needed or when we thought



·1· ·the decision.

·2· · · · · ·Q.· · · · Sure.

·3· · · · · · · · · ·Getting back to the cost issue,

·4· ·for instance, the decision to, perhaps, file a

·5· ·motion for summary judgment and spend the resources

·6· ·doing that, whatever the involved costs were, is

·7· ·that something that house counsel would apprise the

·8· ·claims department of in terms of a strategy, to file

·9· ·a motion for summary judgment?

10· · · · · ·A.· · · · It would be.

11· · · · · ·Q.· · · · I don't need to know specific

12· ·numbers, but on what basis are the house counsel's

13· ·compensated, meaning is it dependent upon the hours

14· ·that they have billed to particular files?· Are they

15· ·set salary?

16· · · · · ·A.· · · · Set salaries.

17· · · · · ·Q.· · · · But do house counsel maintain time

18· ·records, nevertheless?

19· · · · · ·A.· · · · Yes.

20· · · · · ·Q.· · · · And where are those time records

21· ·maintained?

22· · · · · ·A.· · · · House counsel operation has a

23· ·separate case management system called ProLaw, which

24· ·we enter all of our time into.

25· · · · · ·Q.· · · · So each house counsel has access



·1· ·to the ProLaw --

·2· · · · · ·A.· · · · Yes.

·3· · · · · ·Q.· · · · -- is that correct?

·4· · · · · · · · · ·Do you know how long those records

·5· ·are maintained for?

·6· · · · · ·A.· · · · I believe seven years before that

·7· ·is archived, but I don't know for how long.

·8· · · · · ·Q.· · · · As a practical matter, does anyone

·9· ·within Chubb review the time entries at any time or

10· ·for any purpose?

11· · · · · · · · · · ·MR. DEMAHY:· Which -- are you

12· ·talking about claims, house counsel?· You said "Chubb"

13· ·in general.

14· ·BY MR. LOPEZ:

15· · · · · ·Q.· · · · Anyone within Chubb, they -- is

16· ·the purpose of those hours being maintained so

17· ·someone can review them?

18· · · · · ·A.· · · · The purpose of the hours being

19· ·maintained is so we know -- house counsel knows what

20· ·activities occurred on a file and how much time

21· ·we've put into a case.· At the end of a case, we

22· ·generate a bill and that is sent to the claims

23· ·examiner.· Actually, it's sent through different --

24· ·it's actually sent quarterly throughout the case.

25· · · · · ·Q.· · · · The billing records?



·1· · · · · ·A.· · · · Yes.

·2· · · · · ·Q.· · · · Likewise, with the decision to

·3· ·pursue an appeal in the case of an adverse ruling or

·4· ·verdict, is that something that house counsel would

·5· ·have to get approval from the claims department for

·6· ·before pursuing the appeal?

·7· · · · · ·A.· · · · Yes.

·8· · · · · ·Q.· · · · Aside from paying for the real

·9· ·estate, is Chubb responsible for the business

10· ·expenses of the house counsel's office, for

11· ·instance, making sure supplies are there, the IT,

12· ·infrastructure, that sort of thing?

13· · · · · ·A.· · · · Yes.

14· · · · · ·Q.· · · · And all of that -- so the -- is

15· ·the IT hardware that comes from Chubb?

16· · · · · ·A.· · · · Yes.

17· · · · · ·Q.· · · · House counsel, do they have a

18· ·Chubb address, email address -- strike that.

19· · · · · ·A.· · · · No.· Our house counsel lawyers

20· ·have an email address associated with their

21· ·particular law firm.

22· · · · · ·Q.· · · · And do you know whether or not

23· ·those email addresses are maintained by the firm

24· ·itself locally or at the Chubb level?

25· · · · · ·A.· · · · I don't know the answer to that.



·1· · · · · ·Q.· · · · Other supplies and expenses,

·2· ·for instance, copy machine, copies, that sort of

·3· ·thing, all those resources are provided by Chubb; is

·4· ·that correct?

·5· · · · · ·A.· · · · They are.

·6· · · · · ·Q.· · · · Salaries for non-attorney staff at

·7· ·the offices are responsible for -- are paid for by

·8· ·Chubb; is that correct?

·9· · · · · ·A.· · · · They are.

10· · · · · ·Q.· · · · And the aforementioned -- your

11· ·aforementioned answer would apply to the Douberley &

12· ·Cicero firm at the time it existed between 2011 and

13· ·2015?

14· · · · · ·A.· · · · Yes, to the best of my knowledge.

15· · · · · ·Q.· · · · Okay.· Who is responsible for

16· ·paying for case-related vendor expenses, for

17· ·instance, legal graphics person at trial?

18· · · · · ·A.· · · · In the first instance, the law

19· ·firm.· It gets billed back to the claim file.

20· · · · · ·Q.· · · · Do you know how it is that the law

21· ·firm has resources to pay for these expenses if --

22· ·is there a budget that's allocated to each office

23· ·each year?

24· · · · · ·A.· · · · There is.· It's actually a

25· ·credit card that's utilized.



·1· · · · · ·Q.· · · · It's a Chubb credit card, if you

·2· ·know?

·3· · · · · ·A.· · · · I don't know.

·4· · · · · ·Q.· · · · But the expenses on the

·5· ·credit card are paid for by Chubb; is that correct?

·6· · · · · ·A.· · · · Yes.

·7· · · · · ·Q.· · · · Is there a budget that's --

·8· ·separate from the credit card, is there a budget

·9· ·that's given to each office on a periodic basis for

10· ·expense-related matters?

11· · · · · ·A.· · · · Sure.· By way of example, I mean,

12· ·most of the expense is travel-related expenses to

13· ·support case work.

14· · · · · ·Q.· · · · Sure.

15· · · · · ·A.· · · · So we have a travel budget for

16· ·each of our offices.· You incur the travel expense.

17· ·It gets billed back to the claim file.· Just like in

18· ·a private law firm, they bill back to Chubb whatever

19· ·the travel-related expenses are.

20· · · · · ·Q.· · · · But do the house counsel offices

21· ·maintain their own bank accounts?

22· · · · · ·A.· · · · No.

23· · · · · ·Q.· · · · How about legal research

24· ·subscriptions, for instance, Westlaw or Lexus,

25· ·that's paid for by Chubb for each office also?



·1· · · · · ·A.· · · · It is.· It's within the budget of

·2· ·house counsel.· It's house counsel's budget.

·3· · · · · ·Q.· · · · And is that house counsel's budget

·4· ·overall managed by you?

·5· · · · · ·A.· · · · It is.

·6· · · · · ·Q.· · · · I guess I'm trying to get at, is

·7· ·there a transfer of cash to each local office at any

·8· ·time periodically so that the local office can

·9· ·conduct its ongoing operations or it's just

10· ·everything billed to Chubb and billed through Chubb?

11· · · · · ·A.· · · · On paper, I have a departmental

12· ·budget.· On paper, each of the firms have a budget

13· ·for their local firm that they manage to and the

14· ·expectation is that they will stay within budget

15· ·because then we all stay within budget as a

16· ·department, but do funds exchange hands, no.

17· · · · · ·Q.· · · · How are the budgets determined for

18· ·each particular office?

19· · · · · ·A.· · · · Our operating costs year to year,

20· ·what are our real estate costs, our travel expenses,

21· ·our salaries, our supplies, we look at year to year

22· ·and budget accordingly.

23· · · · · ·Q.· · · · From the relevant time period,

24· ·2011 to 2013, do you recall what the approximate

25· ·budget for the Douberley & Cicero office was?



·1· · · · · ·A.· · · · No.

·2· · · · · ·Q.· · · · Does Chubb provide liability

·3· ·coverage for the attorneys who are employed as house

·4· ·counsel?

·5· · · · · ·A.· · · · We maintain an E & O policy for

·6· ·house counsel lawyers, yes.

·7· · · · · ·Q.· · · · Who is the carrier for that?· Is

·8· ·that self-insured?

·9· · · · · ·A.· · · · I think it's a Chubb policy.  I

10· ·don't know that it was at that time.

11· · · · · ·Q.· · · · Okay.· Mr. Douberley is

12· ·represented by counsel in connection with this case.

13· · · · · · · · · ·Are you aware of whether or not

14· ·there's a policy that's providing his defense?

15· · · · · · · · · · ·MR. DEMAHY:· I'm going to ask you

16· ·not to answer anything having to do with the

17· ·representation of Mr. Douberley in this case.· It's

18· ·not designated, and I think that has the potential of

19· ·impinging upon attorney-client privileges.

20· · · · · · · · · ·So --

21· · · · · · · · · · ·MR. LOPEZ:· I don't --

22· · · · · · · · · · ·MR. DEMAHY:· -- you can ask Bill and

23· ·Dan.

24· · · · · · · · · · ·MR. LOPEZ:· You are not going to

25· ·allow her to answer.



·1· · · · · ·Q.· · · · So is house counsel authorized to

·2· ·use the litigation that it's defending for an

·3· ·insured to gather evidence during that litigation to

·4· ·use in a separate third-party lawsuit that they are

·5· ·going to -- the insured will file against somebody

·6· ·else?

·7· · · · · · · · · · ·MR. DEMAHY:· Same objection.

·8· · · · · · · · · · ·MR. BACHI:· Object to the form.

·9· · · · · · · · · · ·THE WITNESS:· There is no authority

10· ·to do that.· There is no authority not to do that, and

11· ·I think it would depend on the circumstances presented

12· ·in the case.

13· ·BY MR. LOPEZ:

14· · · · · ·Q.· · · · Are you familiar with the

15· ·Harold Peerenboom versus Isaac Perlmutter lawsuit in

16· ·which, of course, Chubb is a counter defendant?

17· · · · · ·A.· · · · Yes.

18· · · · · ·Q.· · · · That case was filed in 2013,

19· ·October 2013?

20· · · · · · · · · · ·MR. DEMAHY:· If you know, and I'm

21· ·not waiving my objections under Paragraph 4, but if

22· ·you know.

23· · · · · · · · · · ·THE WITNESS:· Is the question do I

24· ·know whether it --

25· ·BY MR. LOPEZ:



·1· · · · · ·Q.· · · · Okay.· And I take it it's

·2· ·currently called an agreement because you, at least,

·3· ·require true outside counsel to sign that agreement;

·4· ·right?

·5· · · · · ·A.· · · · I don't know if it needs to be

·6· ·signed, but I know that it's imposed on them.

·7· · · · · ·Q.· · · · Okay.· Or they won't get paid, I

·8· ·guess; right?

·9· · · · · · · · · ·And what's the purpose of a

10· ·deposition report like the one we're looking at?

11· · · · · ·A.· · · · For status, for parties to

12· ·remain -- claims to remain aware of what's happening

13· ·in the litigation.

14· · · · · ·Q.· · · · Now, do you know whether or not

15· ·the claims adjusters, are they lawyers?

16· · · · · ·A.· · · · They can be.· They not -- they are

17· ·not always.

18· · · · · ·Q.· · · · So since you don't know

19· ·Tracy Murphy, you don't know if she is a lawyer or

20· ·not?

21· · · · · ·A.· · · · I don't know.

22· · · · · ·Q.· · · · In their capacity as claims

23· ·adjusters, are they functioning as a lawyer?

24· · · · · ·A.· · · · Oh, no.

25· · · · · ·Q.· · · · So even if someone has a law



·1· ·one was casualty.

·2· · · · · · · · · ·Within that casualty family, Chubb

·3· ·counsel defends defamation cases?

·4· · · · · ·A.· · · · It does.

·5· · · · · ·Q.· · · · That's something that's covered

·6· ·and is often defended by Chubb counsel; correct?

·7· · · · · ·A.· · · · It's defended by house counsel,

·8· ·which the coverage piece of it...

·9· · · · · ·Q.· · · · There may or may not be coverage,

10· ·but those claims are defended often; correct?

11· · · · · ·A.· · · · They are.

12· · · · · ·Q.· · · · You were asked questions about

13· ·having a private investigator follow someone from a

14· ·deposition.

15· · · · · · · · · ·Are you familiar with surveillance

16· ·as a tool defending claims?

17· · · · · ·A.· · · · Yes.

18· · · · · ·Q.· · · · And is surveillance something

19· ·that's commonly done in defending lawsuits?

20· · · · · ·A.· · · · In certain circumstances, yes.

21· · · · · ·Q.· · · · And is picking up the surveilled

22· ·party, the plaintiff at a deposition or a CME, a

23· ·medical examination, something that is acceptable

24· ·and done in the industry?

25· · · · · ·A.· · · · Yes.
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From: perry@mandrake.ca 

To: wdouberley@dc-atty.com 

Subject: RE: DONNELLY v MATHESEON & PEERENBOOM 
Date: Monday, May 21, 2012 10:05:00 AM 

What I do know is that Mrs. Perlmutter phoned numerous members of 
highridge golf club and ostrazized my wife and her best friend from the 
club card games because she considered my wife responsible for my 
actions.( I am attempting to bring order to the tennis operation). 
Mrs.Perlmutter is a potential occurrence witness ,as she and her husband 
were given a copy by Mr. Bornstein who published the document, 
discussed and distributed to our current board members at a board 
meeting, Mr. Bornstein was our past President who requested a copy to 
attempt to bring a resolution to these issues. It is also my understanding 
that miss Donnelly has been a guest in the Perlmutters home. she 
definitely has information re this case including but not limited to 
disparaging my good name with the girls she plays cards with and 
potentially knowledge of the poison pen letter distributed to over 200 
members and their spouses (this letter was presented to me in my 
deposition by Mr.Mesches )She definitely has been involved with the 
discussions with either her husband or others re this case. This is 
something they are attempting to stop .Lastly I will call Bill Matheson the 
co-defendant he told me he would have his lawyer send you the total file 
.If this does not occur I will have my file box copied and curried to you. 
Lastly you should understand that they have now produced the federal Tax 
filings to Mr. Matheson after much procrastination .I have noticed that Bills 
lawyer never asked for the state tax returns which she must file in the 
state of Florida. I was told very clearly that Mr. Per mutter is the one 
financing this litigation (Jerome Heisler told me at my home in Florida)It is 
therefore also possible that she knows that family assets are been spent 
on this frivolous case exposing them to a massive counter claim 

From: wdouberley@dc-atty.com [mailto:wdouberley@dc-atty.com] 
Sent: May-21-12 8:48 AM 
To: Harold Perry 
Subject: DONNELLY v MATHESEON & PEERENBOOM 

I solicit your take on this effort to prevent depositions of the Perlmutters. I 

McGuinness 000920 



assume it is Mr. Perlmutter we have an interest in deposing and not his 
wife, correct? 
I still do not have any background materials from the codefendant or from 
you. 
Bill 

William M. Douberley, Esq. I Managing Attorney I Douberley & Cicero I 
Chubb & Son Staff Counsel 
1000 Sawgrass Corporate Parkway I Suite 590 I Sunrise, FL 33323 I ( 
(954) 626-5073 IE (305) 608-5653 I 7 (954) 838-8842 I * 
wdou berley@dc-atty.com 

Information contained in this electronic communication and any 
attachments transmitted within is CONFIDENTIAL and may contain 
information that is LEGALLY PRIVILEGED. It is only for the use of the 
individual or entity named above. If you are not the intended recipient, 
you are hereby notified that any review, release, retransmission, copying, 
dissemination or other use of, or taking any action in reliance upon this 
communication, is strictly prohibited. If you have received this 
communication in error, please immediately notify the sender by reply e
mail and permanently delete the material from your computer and destroy 
any printed copies. Receipt by anyone other than the intended recipient is 
not a waiver of any attorney-client, attorney work product or other 
privileges. 

----- Forwarded by William M Douberley/ChubbMail on 05/21/2012 08:43 
AM -----

From: 
To: 

Cc: 

Date: 
Subject: 

Sherry & Bill: 

"Larry Mesches" < lmesches@rmlawyer.com > 
< Daniel.Kirschner@csklegal.com >, 
< sherry.schwartz@csklegal.com >, 
< wdou berley@dc-atty.com > 
< diaoe.myskowski@csklegal.com >, "Tamar 
Green" <Tamar.Green@csklegal.com > 
05/17/2012 02:52 PM 
DONNELLY v MATHESEON & PEERENBOOM 

McGuinness 000921 



I am attaching copies of our motions being filed on behalf of the 
Perlmutters, which we are setting for an 8:45 next week. Please review the 
motions and let me know by next Monday, if possible, if we can do agreed 
orders on some or all of the issues. Sherry, it is my understanding that 
Mrs. Perlmutter has no knowledge or information on any of the issues. Do 
you have contrary information? 

Larry M. Mesches, Esq. 
RUTHERFORD MULHALL, P.A. 
3399 P.G.A. Boulevard, Suite 240 
Palm Beach Gardens, FL 33410 

Telephone: 561-691-8111 
Facsimile: 561-625-6186 

E-Mail: lmesches@rmlawyer.com 
Website: www.rmlawyer.com 

CONFIDENTIALITY NOTICE: 
This message is intended only for the individual or entity to which it is 
addressed and may contain information that is privileged, confidential and 
exempt from disclosure under applicable law. If you are not the intended 
recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited, and you are requested 
to please notify us immediately by telephone, and return the original 
message to us at the above address. 

McGuinness 000922 
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From: 
Sent: 
To: 
Subject: 

Attachments: 

Sensitivity: 

wdouberley@dc-atty.com 
Monday, December 10, 2012 1:37 PM 
tracymu rphy@ch u bb. com 
Kay-Dee Sportswear, Inc. v. Matheson POLICY 30116524 DATE OF LOSS 10/01/2011 
Claims Ref 014512003466 
201861.pdf; DOC062.PDF 

Private 

See note of telephone conference below and anonymous letters. This case has gotten completely out of hand. 

~ 
!~! 
~ DOC062.PDF 

• 
~Villiarn M. QJ?,}m£I!~l• Esq.\ Speci<ll. Litigation Counsel\ R-9,.1}.);i~fltY & Cicero_J Chubb & Son Sta.ff Counsel 

_lQ00 J.iYDl.!J&iCRtlNPJ~ P..~kway I $_1,iit_e )9.0 I Sun1ise, FL 333231 1i" (954) 626-5073 I ~ (30~ 602-5653 I ~ (954) 838-884: 

Information contained in this electronic communication and any· .'fit~Sll,WJ.U,l.,i,,,tru.w!J!itt'<A .. X(itmu-.i~. CONFIDElHii·,L and may cont! 
LEGALLY PRIVILEGED. It is only for the use of the individual or entity named above. If you are not the intended recipient., you i 

any revie 1l.', release, retransmission, COty"fing, dissemination or other use of, or taking any action in reliance upon Uus rnmmunicat.io: 
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WITH: 
RE: 

DATE: 

Memorandum of Telephone Conference 
William M. Douberley 

Client 
Kay-Dee Sportswear, Inc. v. Matheson 
30 I I 6524/006/0 l D/L: I 0/01/2011 
December 10, 2012 

Matheson called a month ago. He wants Peerenboorn to sit in on the depo in January. 

Now new letters have been received by his wife re sexual assault of an I I-year-old grandson. The 
letter said that letters of warning were sent to others, including Sloan's Curve residents, claiming 
he was a sexual predator. The letters contains what others say are Yiddish expressions but appear 
to be written by other people. 

He suspects that this is the owner of the Spiderman franchise and is known to be a rough 
character. The police have been callyd in. Peeenbooin put up a $25,000 reward and it has been 
doubled by someone else in the community. 

He confirmed that Perlmutter is paying the plaintiff's attorney's fees. This was confirmed by the 
condo board chairman. 

What is the status of Perlmutter's cross? Peerenboom wants a copy of the notice of depo for 
Bornstein. 

BSKS DOUBERLEY 000107 



 

 

EXHIBIT 8 

  































 

 

EXHIBIT 9 

  







 

 

EXHIBIT 10 

  



             IN THE CIRCUIT COURT OF THE 15TH
               JUDICIAL CIRCUIT IN AND FOR
                PALM BEACH COUNTY, FLORIDA

             CASE NO.:  502013CA015257XXXXMBAI
                        502015CA001012XXXXAI

        (CONSOLIDATED FOR DISCOVERY PURPOSES ONLY)

 HAROLD PEERENBOOM,

      Plaintiff,

 vs-

 ISAAC ("IKE") PERLMUTTER and LAURA PERLMUTTER,

      Defendants.
 _______________________________________________/

 ISAAC ("IKE") PERLMUTTER and LAURA PERLMUTTER,

      Counter-Plaintiffs,

 vs-

 HAROLD PEERENBOOM, et al,

      Counter-Defendants.
 _______________________________________________/

                   EVIDENTIARY HEARING

             BEFORE THE HONORABLE MEENU SASSER
                  EXCERPT OF PROCEEDINGS
               TUESDAY, SEPTEMBER 19, 2017
                  9:30 A.M. TO 5:00 P.M.

        PALM BEACH COUNTY COURTHOUSE, COURTROOM 9C
                 205 NORTH DIXIE HIGHWAY
             WEST PALM BEACH, FLORIDA  33401

 REPORTED BY:
 VICTORIA AIELLO MILLER, COURT REPORTER
 NOTARY PUBLIC, STATE OF FLORIDA
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1                   APPEARANCES OF COUNSEL

2  ON BEHALF OF HAROLD PEERENBOOM:

3       MICHAEL P. BOWEN, ESQUIRE and
      KASOWITZ BENSON TORRES & FRIEDMAN, LLP

4       1441 Brickell Avenue, Suite 1420
      Miami, Florida 33131

5       305.377.1666
      mbowen@kasowitz.com

6
      BRADLEY P. LERMAN, ESQUIRE

7       KASOWITZ BENSON TORRES & FRIEDMAN, LLP
      1633 Broadway

8       New York, New York  10019
      212.506.1700

9       blerman@kasowitz.com

10  ON BEHALF OF ISAAC ("IKE") PERLMUTTER AND
 LAURA PERLMUTTER:

11
      ROY BLACK, ESQUIRE   AND

12       JARED LOPEZ, ESQUIRE
      201 South Biscayne Boulevard, Suite 1300

13       Miami, Florida 33131
      305.371.6421

14       rblack@royblack.com
      jlopez@royblack.com

15
 ON BEHALF OF WILLIAM DOUBERLEY:

16
      DANIEL M. BACHI, ESQUIRE

17       SELLARS, MARION & BACHI, P.A.
      811 North Olive Avenue

18       West Palm Beach, Florida  33401
      561.655.8111

19       dbachi@smb-law.com

20  ON BEHALF OF CHUBB & SON:

21       NICHOLAS DEMAHY, ESQUIRE
      DEMAHY, LABRADOR, DRAKE, VICTOR, ROJAS & CABEZA

22       806 Douglas Road
      12th Floor

23       Coral Gables, Florida 33134
      ndemahy@dldlawyers.com

24

25
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1             APPEARANCES OF COUNSEL (CONTINUED)

2  ON BEHALF OF SPECKIN FORENSICS, LLC: L

3       JENNIFER C. GLASSER, ESQUIRE
      AKERMAN, LLP

4       98 Southeast 7th Street
      Suite 1100

5       Miami, Florida 33131
      305.374.5600

6       jennifer.glasser@akerman.com

7  ON BEHALF OF MCGINNESS CICERO:

8       ADAM RABIN, ESQUIRE
      MCCABE RABIN, P.A.

9       1601 Forum Place
      Suite 505

10       West Palm Beach, Florida  33401
      561.659.7878

11       arabin@mccaberabin.com

12
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14
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23
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25
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1      Q.   I'm going to move to Exhibit Number 70.  We

2 have about 20 more of these.  I'll make sure we don't

3 touch on all them, I'll do the ones that are significant

4 to the record so the Court can have a good look at them.

5           Thursday, February 14th, this is the even on

6 the fringes e-mail that so much was made about in the

7 earlier hearing where you did not testify regarding it,

8 so I'd like you to explain to us what you were

9 expressing to your client and why in this e-mail?

10       A.   Well, what has been left out of the discussion

11  of this is this phrase on its face.  The connection

12  between the despicable letters and the Kay-Dee

13  litigation on its face would appear to be far afield.

14  And I think that raising a flag, associating with the

15  attorneys who are dealing with that parallel case and

16  having them come into the case would be very difficult

17  to explain to anybody without them really understanding

18  as we've tried to explain here the inner relationship

19  between the two. So that that's true.

20            And then the other part of it is, look,

21  admittedly this was to be a surreptitious taking of

22  forensic evidence, just as surveillance is, just as any

23  of the investigative efforts we have to try to get

24  evidence in cases.  And I didn't have time to go through

25  some court process.  I knew what kind of a fight would
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1  be put up on the other side that would just complicate

2  our lives.  And I didn't expect to find anything in

3  this, frankly.  I knew that it would be a very limited

4  use of any evidence that was collected. And I just

5  didn't want it to be made into a big deal.  And bringing

6  in another set of lawyers to start pursuing questioning

7  that really dealt more with the other case, I didn't

8  think was appropriate.

9            It was just this narrow overlap that because

10  of the simplicity of simply providing an opportunity to

11  take forensic evidence, I didn't see that this was a big

12  deal but it could become that if we start raising red

13  flags.

14      Q.   So, in essence, you were telling your client

15 we're going to narrow what kind of inquiry?

16       A.   I'm only going to do so much, yeah.  That I'm

17  not providing you with answers that are going to help

18  you with the other case.  I'm not taking-- I don't want

19  them giving any questions to ask.  I certainly don't

20  want them sitting in the deposition.

21      Q.   Number 71, the 14th e-mail from Mr. Dunbar is

22 one of Mr. Peerenboom's personal counsel?

23       A.   Yes, he put it better than I did.

24      Q.   He said there parallel path here, if you mix

25 them together, it could create problems.  So there was



 

 

EXHIBIT 11 

  







 

 

EXHIBIT 12 

  



BSKS_PEERENBOOM_000015

Subject: RE: FW: From Harold Peerenboom - Criminal Postal Abuse Issue Timeline Letter and Documents. 

Date: 8/25/2015 9:36 AM 

From: "wdouberley@dmc-atty.com" <wdouberley@dmc-atty.com> 

"Michael P. Bowen" <MBowen@kasowitz.com> To: 

\Vllli-am ]\'I. D-Oubrrky, Esi1. I Sptdal Lltigaticm C<:linscl 1 Deoulwlcy, !>kOuinncs:i &Cicero I Chubb & Son SWT Counsel 

J ',)00 Sawgrass Corporate P:ITT.>11ny 1 Srnl~ 590 I Sumi..::. 11. 3331.J 1 ii (95'1) 62,.6-f~13 i 't (30)) &)S·~S3 I @. (954} S38-S84l I Q wdouberley@dmc·atty.com 

lnform~tlcn rontiiincil in this electronic c-ommuriicnlion an<l imy aUncl1mut1s is CONFIDEN11AL und nrny colllain infl"llm:!lioo lh:tt ilr legally privileged. Jt is only for 
Ute lt~e of th~ inrlividunl oi- <:ntit~ nametl Miovc:. lf you uri:: nol llie ll!tende<l rctipicnt, pka:;:t be advis«l lhnt any rrvkw, re!t11.u, rililmmiissi-On, Cop)-~11,!l or 
disi;emlnmio!l « oilier usto Qf, or Inking a:ny ~ction m re!i:rncc on this ~.(>!nmunk;:i!Jon, is prohibited, If ym1 h11ve reccivcd this rommnnkllllon in crnir. pk3i:e 
inun(11i~le!y nclify Uu: sender by reply <.:·mnil ~nd penn:mt:litfy (k:tcle :ti'"' m~tcri~I from )'Onr computer mid &::;troy :my 1ninl~d copftt Rccci~ by 1U1yune ~!her J!Jan 
th¢ itl!et1d~d r«ipieni bl not n w11ivttill"any \l!tomey-tlictil ·work pru®~t or uHict privilege::. 

---- ForNarded by William M Douberley/ChubbMail 011 0812512015 09:35 AM 

Frn:n 

Tc: 

Dale. 

Harold Perry <perry@mandrake.ca> 

''wdouberley@dc-atty.com" <wdoubertey@dc-atty.com> 

0111612013 06:17 PM 

RE: FW: From Harold Peerenboorn - Criminal Postal Abuse Issue Tirneline letter and Documents. 

f think that's a great idea 

From: wdouberley@dc-atty.com [ rDSJ.ilto:wdoube~@dc-attv.com ] 
Sent: January-16-13 2:06 PM 
To: Harold Perry 
Subject: Re: FW: From Harold Peerenboom - Criminal Postal Abuse Issue Time!lne Letter and Documents. 

We could have an investigator pick up a used glass or water bottle, 

Page 1 of 1 

~Villi:un 1\-L ,"Q,?]~--~I~,~X· Esq. I Special Litigation Counsel! D,g_1::!,b..£rl.~,)'. & Cicero_J Chubb & Son Staff Cotmsel 

JO.O.G.§lt.'1:1$!'~~tc;:;9.i:}'.l!'.!r~t4.f'.WJci.J.'!IY I Si.tit.e 5_9.0 I Sunrise, FL 33323 j V (954) 626-50731 t (305) 608-5653 I Gi (954) 838-38421 ~ wdouberlev@dc-&tbr.com 

Information contained in this electronic communication and any !'IH.~.£.bnWJ.li§..J:Wl.;i'.w,i1t.tc:l.J0J4!vj~ CONFIDENTIAL and may contain information that is 
LEGALLY PRIVILEGED. It is only for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified that 
any review, release, retnmsmission. copying, dissemination or oilier use of, or taking any action in reliance upon this communication. is strictly prohibited. If 
you have received this communication in error, please immediately notify the sender by reply e-mail and permanently delete the material from your 
computer and destroy any printed copies. Receipt by anyone other than the intended recipient is not a waiver of any attorney-client, attorney work product or 
other privileges. 

about:blank 4/20/2016 
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Douberley 

K.A Y-DEE SPORTSWEAR, INC., a Florida 
corporation and KAREN D. DONNELLY, 

Plaintiffs, 

v. 

MONIQUE D. MATHESON, WILLiAM 
MATHESON,mdHAROLD 
PEERENBOOM, 

Defendants. ____________________________ ./ 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT £NAND FOR 
PALM BEACH COUNTY, FLORIDA 

Case No. 502011 CA006192XXXXMB 

CROSS-NOTICE AND NOTICE OFT AKING DEPOSITION DUCES TECUM 

TO: Larry M. Mesches, Esq . 
Klett, Mesches & Johnson, P.L. 
Gardens Business Center, Suite 100 
2855 PGA Boulevard 
Palm Beach Gardens, FL 33410 
Attorneys for Plaintiffs 

Sherry M. Schwartz, Esq. 
Cole, Scott & Kissane, P A 
1645 Palm Beach Lakes Boulevard 
Second· Floor 
West Palm Beach, FL 33401 
Attome.ys for Co-Defendants 

:: 

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of: 

.'·· . . ~ . ~ 

..I~~ !., J.l" / J~ '-''.'t ''; , 1, 

• '.-: ·,. ~,' :!_ J· ~:·. t, ;:·::.: ~L t;;:';• ." 

: •.· .. . 

DOUBERLEY & CICERO 

~ . --~ .. ·-- ~ 



NAME 

Isaac Perlmutter 

Laura Perlmutter 

DATE· AND TIME 

Wed., Feb. 27, 2013 @ 
9:00am 

Wed., Feb. 27,2013@ 
11 :00 am or immediately 
after 

LOCATION 

Cole Scott & Kissane -
1645 Palm Beach Lakes Blvd. 
2"d Floor 
West Palm Beach, FL 33401 
561-383-9200 

Cole Scott & Kissane 
1645 Palm Beach Lakes Blvd. 
2"d Floor 
West Palm Beach, FL 33401 
561-383-9200 

upon oral examination before U.S. Legal Support or other notary public or officer 
authorized by law to take depositions in the State of Florida. The oral examination will 
continue from day to day until completed. The depositions are being taken for the 
purpose of discovery, for use at trial, or for such other purposes as are permitted under 
the rules of court. 

In accordance with the Americans with Disabilities Act of 1990 (ADA), persons needing a 
special accommodation to participate in this proceeding should contact the court administrator at 
the Palm Beach County Courthouse, 205 N. Dixie Highway, West Palm Beach, Florida 33401, no 
later than seven days prior to the proceeding. Telephone: (561) 355-2431 for information. If 
hearing impaired, TDD (800) 955-8771 or (800) 955-9770 via Florida Relay Service. 

Certificate of Service 

We hereby certify that on January 23, 2013, a true and correct copy of the above 

and foregoing was e-mailed to: 

Larry M. Mesches, Esq. 
Klett, Mesches & Johnson, P.L. 
Lmesches@kmj lawgroup.com, service@kmj lawgroup.com, 
lhollywood@kmj lawgroup.com 
Attorneys for Plaintiffs 

Cole, Scott & Kissane, P A 
sherry .schwartz@csklegal .com 
Attorneys for Co-Defendants 

DOUBERLEY & CICERO 

- ··- ·· ·--- . ·---..~..---.......-=--



r 

DOUBERLEY & CICERO 
Attorneys for Harold Peerenboom 
1000 Sawgrass Corporate Parkway, Suite 590 
Sunrise, FL 33323 
(954) 838-8832 Fax (954) 838-8842 
wdouberley@dc-atty.com 
eservice@dc·atty.com 
pnadler~dc-atty.G0~ 

By: /s/1 -~._..-- ·L-_ 
William M. Douberley 
Florida Bar No: 126900 

DOUBERLEY & CICERO 

···- .. ·- . ___,......,...____,.,.-~ ............. ~--



fN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

KAY-DEE SPORTSWEAR, INC., a Florida Case No. 502011CA006192XXXXMB 
corporation and KAREN D. DO~ELLY, 

Plaintiffs, 

v. 

MONLQUE D. MATHESON, WlLLIAM 
MATHESON, AND HAROLD 
PEERENBOOM, 

Defendants. 
_____________________________ ! 

SUBPOENA DUCES TECUM WITH DEPOSITION 

THE STATE OF FLORIDA: 

TO: Laura Perlmutter 
2000 S. Ocean Boulevard 
Apartment 409N 
Palm Beach, FL 33480-5233 

YOU ARE HEREBY COMMANDED to appear before a person authorized by law 
to take depositions at Cole, Scott & Kissane, 1645 Palm Beach Lakes Blvd., 2"d Floor, 
West Palm Beach, Florida 33401 on Wednesday, February 27, 2013 at 11:00 am, in the 
above-styled cause and to have with you the following: 

I . Any and all agreements, correspondence, notes, telephone messages, 
memoranda, emails, facsimile transmissions, text messages, and any other 
conununications, both written and electronic, between you, either 
personally or any behalf of any other person or entity, and any other person 
or entity Plaintiffs, on any matter(s) relating to KAY-DEE SPORTSWEAR, 
lNC., and/or KAREN D. DONNELLY, and/or any tennis related activities 
at SLOANS CURVE CONDOMIN£UM and/or any business activities 
operating out of the tennis pavilion at that Association. 

2. Any and all documents in your possession, custody or control, both written 
and electronic, in any way relating to Plaintiffs, KAY -DEE 
SPORTSWEAR, INC., and/or KAREN D. DONNELLY, and/or any tennis 
related activities at SLOANS CURVE CONDOMINIUM and/or any 
business activities relating out of the tennis pavilion at that Association . 

. . - ·- ...,. ..... 



3. Any and all documents in your possession, custody or control, both written 
or electronic, pertaining to the representation of any individual or entity on 
any matter(s) relating to Plaintiffs, KAY-DEE SPORTSWEAR, INC., 
and/or KAREN D. DONNELLY, and/or any tennis related activities at 
SLOANS CURVE CONDOMINIUM and/or any business activities 
operating out of the tennis pavilion at that Association, including, but not 
limited to, any documents or conununication from Counsel for any party in 
the instant matter. 

You are subpoenaed to appear by the following attorney or unless excused from 
this subpoena by these attorneys or the court, you shall respond to this subpoena as 
directed. 

IF YOU FAIL TO APPEAR OR PRODUCE THE ABOVE REQUESTED 
RECORDS, YOU MAY BE IN CONTEMPT OF COURT 

Dated on-----------

William M. Douberley 
l 000 Saw grass Corporate Parkway, Suite 
590 
Sunrise, FL 33323 
Telephone: (954) 838-8832 
Facsimile: (954) 838-8842 
Florida Bar No. I 26900 
Attorneys for Defendant, Harold 
Peerenboom 

__ L __ , ---- ·- -- - -

By: 
William M. Douberley 
For the Court 

(CERTIF/CA TION OF COMPLIANCE WITH HIPPA 
REQUIREMENTS FOR SUBPOENA OF MEDICAL 
RECORDS) 

ll1e1'1Jb)l certifY that wri/le11 uotice has becu pm•icleclto the 
imJMdual, or /Ire allomey for the individual, II'IJOj't! 

documents are sougl1/, /lratll1e uolice i11cludeti Sl(!ficient 
itifom1olio" nboullhe liligalion or pmcmling Jo permit/he 
imlividuo/ to raise WI objection to tire prodm:rio11 of til~ 
rcques/etl docwuenls. and lltat I itt' lime 10 mise au 
objectio11'lras tdup:sed all(( 110 objec1io11s IVC/'11 fllecl. (Piea~e 
Jee auoched Notice of Productiou oj'Non·Party as evide11ce 
ofuotlce ro rlre individual's ortorney from whom documents 
are sought.) · 

. ... - ~ y - - · -·~----r-



rN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CffiCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

K.A Y -DEE SPORTSWEAR, INC., a Florida Case No. 502011 CA006192XXXXMB 
corporation and KAREN D. DONNELLY, 

Plaintiffs, 

v. 

MONIQUE D. MATHESON, WILLIAM 
MATHESON, AND HAROLD 
PEERENBOOM, 

Defendants. 

--------------------------~' 
SUBPOENA DUCES TECUM WITH DEPOSITION 

THE STATE OF FLORIDA: 

TO: Isaac Perlmutter 
2000 S. Ocean Boulevard 
Apartment 409N 
Palm Beach, FL 33480-5233 

YOU ARE HEREBY COMMANDED to appear before a person authorized by law 
to take depositions at Cole, Scott & Kissane, 1645 Palm Beach Lakes Blvd., 2"d Floor, 
West Palm Beach, Florida 33401 on Wednesday, February 27, 2013 at 9:00 am, in the 
above-styled cause and to have with you the following: 

I. Any and all agreements, correspondence, notes, telephone messages, 
memoranda, emails, facsimile transmissions, text messages, and any other 
communications, both written and electronic, between you, either 
personally or any behalf of any other person or entity, and any other person 
or entity Plaintiffs, on any matter(s) relating to KAY-DEE SPORTSWEAR, 
rNC., and/or KAREN D. DONNELLY, and/or any tennis related activities 
at SLOANS CURVE CONDOMINlUM and/or any business activities 
operating out of the tennis pavilion at that Association. 

2. Any and all documents in your possession, custody or control, both written 
and electronic, in any way relating to Plaintiffs, KAY -DEE 
SPORTSWEAR, INC., and/or KAREN D. DONNELLY, and/or any tennis 
related activities at SLOANS CURVE CONDOMINIUM and/or any 
business activities relating out of the tennis pavilion at that Association. 

- --·...,.,....·-· . ' .. ' -



3. Any a'nd all documents in your possession, custody or control, both written 
or electronic, pertaining to the representation of any individual or entity on 
any matter(s) relating to Plaintiffs, KAY-DEE SPORTSWEAR, CNC., 
and/or KAREN D. DONNELLY, and/or any tennis related activities at 
SLOANS CURVE CONDOMINTIJM and/or any business activities 
operating out of the tetmis pavilion at that Association, including, but not 
limited to, any documents or communication from Counsel for any party in 
the instant matter. 

You are subpoenaed to appear by the following attorney or unless excused from 
this subpoena by these attorneys or the court, you shall respond to this subpoena as 
directed. 

IF' YOU FAIL TO APPEAR OR PRODUCE THE ABOVE REQUESTED 
RECORDS, YOU MAY BE IN CONTEMPT OF COURT 

Dated on ----------

William M. Douberley 
I 000 Saw grass Corporate Parkway, Suite 
590 
Sunrise. FL 33323 
Telephone: (954) 838-8832 
Facsimile: (954) 838-8842 
Florida Bar No. 126900 
Attorneys for Defendant, Harold 
Peerenboom 

By: 
William M. Douberley 
For the Court 

(CERTIFICATION OF COMPLIANCE WITH HIPPA 
REQUIREMENTS FOR SUBPOENA OF MEDICAL 
RECORDS) 

llrereby ceN/fy I hut written 11olicl! hal' be~11 pro••illecl to the 
i11dividua/, or the ctl/omey for the imli~·iduul, IYlws~ 
documents nre _,·ouglrt, tlwt tl1e 1/0tit•t illcfud~d suflicirmt 
illformation ClbO•llthe /itigatio11 ur proceedi11g to permit the 
illdNilhtal to rai}·e fill objeclionto the prmltwtion o_(1he 
requested tiCJCIII/It!IIIS, tmd llwt the lime to raise 011 
ubjectiOJI has elapsed and no objectim1s wert ji/~tl. (!'lease 
ste all ached Notice of Prmlucticm of Ncm-Pcmy as evide11c~ 
of notice to the individ1tal 's a/lomey from whom rlocumems 
are sought.) 
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From: wdouberley@dc-atty.com 
Sent: Wednesday, January 23, 2013 12:25 PM 

tracymurphy@chubb.com To: 
Subject: Kay-Dee Sportswear, Inc. v. Matheson Note of telephone conference POLICY 30116524 

DATE OF LOSS 10/01/2011 Claims Ref 014512003466 
Attachments: 207325.pdf 

Sensitivity: Private 

Note of telephone conference 

• 

• 

jwillfam. M. Douberley, Esq. j Special Litigation Counsel I Douberley & Cicero I Chubb & Son Staff Counsel 

.\0.0.9.~~f(~Jll;;;:;;;;;;;_f_~,r:lm·:!;y I ~_qit_d9.Q I-S1.lnrise, FL 333;r1'2-Y-~54) 626-5~~3 i t!, (305) 608-5653 I ~ (954) 838-884~ 

Information contained in this electrnnic communication and any -~11~-~-®,\~,WJiJJ~mgJJtit~Jl-XO!ml).~ CONFIDENTIAL and may conu 
LEGi1.LLY PRIVILEGED. It is only for U1e use of the individual or entity named above. If:-rou are not the intended recipient, you c 
any review, i·elease, retransmission, copying, dissemination or other use of, or taking any action in reliance upon th.\s communicatio: 
you have received this communication in errnr, please immediately notif,-J the sendet by reply e-mail and permanently delete the ma 
computer and destroy any print.ed copies. Receipt. by anyone other th8n the int.ended recipient is not a waiver of any attomey-dient; 
other privilege;:. · · 

- 207325.pdf 

I 
EXHIBIT 
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• 

• 

WITH: 
RE: 

DATE: 

Memorandum of Telephone Conference 
William M. Douberley 

Harold Peerenbo~m 
Kay-Dee Sportswear, Inc. v. Matheson 
30116524/006/0 l D/L: 10/01/2011 
January 22, 2013 

I have received several calls over the past several days regarding the depositions of the 
Perlmutters and the dissemination of another set of def~matory letters at the association and in 
Toronto. Postal inspectors, State Attorney investigators, private investigators and private counsel 
are working to discover the source of the letters, including the use of DNA technology. 

He is concerned that Mrs. Perlmutter's deposition was not reset, because he says "she is the weak 
one," and both are petrified of examination for risk of perjury. The postal authorities have 
confirmed that Perlmutter and another are the source of the money to fund the tennis pro's suit. I 
will try to get a subpoena issued so lie can help the process server before he leaves town. 

His private attorney is coming by to review our files to obtain complete copies of documents he 
needs for the defamation investigation . 

J 
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DOUBERLEY & CICERO 
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1000 SA WGRASS CORP. PliWY., SUITE :'>90 
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wdouberley@dc-atty.com 
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~-Ax <9,,4> s:38-8842 

DJ RJ!C'L' 1{)54) 626-5073 

January 9, 2013 

Tracy Murphy, BBA, FCIP 
Chubb Insurance Company of Canada 
1 Adelaide St., E 
Toronto, ON MSC 2V9 

Dear Tracy: 

Re: Kay-Dee Sportswear, Inc. v. Matheson 
Our File Number: 30116524 
Date of Loss: 10/01/2011 
Claims Reference#: 014512003466 

DEPOSITION REPORT 

The following is a summary report on the depositions of Sandra and Richard Bornstein 

Name of Deponent: Sandra Bornstein 
Relationship to Parties: Resident of the Residences; listed as witness by Plaintiff 

EVALUATION OF WITNESS: Sandra Bornstein was represented by counsel at her deposition, 
which was noticed by counsel for the co-defendant. She obviously was unhappy about being 
deposed and was uncertain as to specific events. 

She was born in 1941 in Providence, RI, and moved here 30 years ago. She lives with her 
husband, Richard, in the Residences at 2 Sloan's Curve Drive. They have lived there for 20 years. 
She was on the architecture committee but has not served on the board. 

KEY TESTIMONY REGARDING LIABILITY: She does.not play tennis but knows Karen 
Donnelly as the tennis pro who runs the tennis facility. She is not a social friend but knows her 
sister, Sharon, who is a friend as a friend. Her husband has not played tennis in years. 

She knew of this suit from the Perlmutters, who are very good friends. They are together 2 or 3 
times per week. She knows that Ike is a tennis player, but he does not talk about this suit. 
She knows the Mathesons as neighbors; they are not social friends. 

She heard people at the gym last year talking about the trouble the Residences and its president 
were causing Karen. Bill Matheson was the president at the time. Peerenboom also was a member 
of the board at the time. The issues questioned Karen's job: selling clothes and her salary. Her 
personal opinion is that Karen was doing her job, and everyone (the tennis players) loved her. 
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Her husband has been a director of the Residences. 

She was not aware that Matheson resigned as a director, nor was she present at the time. She went 
to one meeting last year in March; her name is referenced in the minutes as being present. [Frasier 
Exh 4] She went to the meeting because her neighbor had a sand pile near their property that had 
become a nuisance. Matheson was leading the meeting, and Peerenboom was there. She did not 
recall anything about the resignations mentioned in the minutes. 

She was shown the letter that is the basis for the plaintiffs complaint and recalled seeing it 
before, at tlie end of last season: April. She does not recall who showed it to her, but she believes 
her husband discussed these issues with Peerenboom. It was in the time frame that people were 
talking about Karen. She believes that it was given to her husband at the March meeting; there 
were papers passed then. She believes that it was drafted by Matheson; he spoke of some aspects 
of the subject matter at the meeting. She does not know who handed it to her husband. She was 
not aware that either defendant passed it to anyone in the community. 

She acknowledged that board meetings are for complaints to be raised and discussed. 

She does not know specifics of Karen's contract. Other people said that Matheson was going after 
or challenging Karen because she was competing with his wife's real estate business. 

She has not discussed this case with Karen. She only told the Perlmutters that she was being 
deposed. He refused ~o talk about the suit. 

Some of the tennis players asked "Is this true?" but none expressed a dislike for Karen. She has 
heard nothing from others about Peerenboom. 

She has heard that people are helping Karen with the suit. She believes that the Perlmutters are 
helping Karen, but she is not certain that it is true. He refuses to discuss it, but she assumes so, 
because he plays tennis. 

KEY TESTIMONY REGARDING DAMAGES: She said that to her knowledge people do not 
think less of Karen because of the events in suit. 

Name.of Deponent: Richard Bornstein 
Relationship to Parties: Neighbor, former board member, witness 

EVALUATION OF WITNESS: Richard Bornstein appears to be much younger than his wife 
and made a credible appearance as a witness. He is aware of the suit but has not discussed this 
suit with Karen. That the suit was filed is common knowledge. 

He was born in 5/3/50 in Providence, RI, and moved here in the early 80's. He and his wife own 
another home in Providence but live here 7 months a year. He is president and CEO of a real 
estate investment group in Providence. 

KEY TESTIMONY REGARDING LIABILITY: He knows Matheson as a resident but not as 
a friend. He and Peerenboom belong to the same club, and they speak, He has no ill feelings · 
toward him. He knows Karen as the tennis pro and to say hello. He does not play te~nis and has 
not taken lessons from her. 
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He has been a member of both boards. He served for 15 years on the board at the Residences, 
ending just before Matheson's and Peerenboom's tenure. He had been president for 13 years, and 
"enough was enough." It was not because of any conflict with either of them. 

\In 2011 he was not a member of the board. He served as a representative of the Residences on 
the Sloan's Curve HOA; someone from the Residences had to serve on thet board. 

He described generally his role as president, which was intended to provide a predicate for the 
qualified privilege. His role included limited oversight of the budget and review of contracts. If 
anyone had any problems they would be heard at the end of the meeting. He felt free to raise 
issues and said that directors had an obligation to voice any concerns they had regarding the 
association. He sought the advice of counsel on occasion on association matters. 

He was not aware of any contracts that exceeded 10% of the budget and was not aware of any 
requirement for bid. 

After his presidency he attended only one meeting, and he identified the 3/25/11 minutes. He 
attended because his wife and he had a problem with a neighbor's sand blowing onto his 
property. Matheson was president at the time and Peerenboom, a board member, was present. 
Matheson read his letter of resignation, citing improprieties by the SCHA board. He agreed that 
Matheson had a right to use that forum to voice his concerns, although he did not believe that his 
statements were true. Contrary to the minutes, he did not recall specific phone calls stating that . 
Matheson was the cause of all of the problems and does not understand the comment in the 
minutes. In fact, he was not aware of any problems. 

The board asked for a volunteer to sit on the board of SCHA, but no one volunteered. He recalls 
discussing Karen's contract. He constantly heard from members of the board that she was being 
overpaid. He agreed that they had a right to voice those opinions. He did not recall discussing her 
contract specifically. 

He recalls seeing the letter at the board meeting. He assumed that it was written by Matheson, 
because he was president, and the letter was at the meeting. He never asked who wrote it. Without 
agreeing with the points raised, he did not disagree that they were appropriate for discussion. He 
characterized the points as allegations and did not know whether they were tru~, but he would be 
concerned if they were true. The points were discussed by Matheson at the board meeting. 

Near the end of the meeting he asked for a copy of the document from Peerenboom, who was 
holding it at the time. He sought to settle the issues and not to verify them. Within a week he 
brought it to Ike Perlmutter, a resident of the 2000 Association, in an effort to settle their 
differences. He is the only person he showed it to, and he asked for a copy. He has no knowledge 
of what Perlmutter did with it, but Perlmutter said he would try to get some answers. Perlmutter 
did not ask who wrote it. He does not know what Perlmutter actually did with the letter, but 
within a week he was shown a letter from the president of SCHA addressed those same issues, 
and so he assumed that the letter was the impetus. 

He is not aware of any distribution of the letter by Peerenboom or Matheson other than reading a 
single copy to the members of the board at the meeting. 

He acknowledged that the Perlmutters are close friends of theirs. He did not discuss any of the 
issues in the letter with Perlmutter. He read the complaint only after conferring with his lawyer. 
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